INOCTAHOBJIEHUE
MJIEHYMA BEPXOBHOI'O CYJA
POCCHMCKOMH ®EJEPAIIUUN

Ne 14
r. MockBa 5 Hos10Ops 1998 .

O npakTMke TNPUMEHEHHS CYJAMH 3aKOHOAATEJbCTBa 00
OTBETCTBEHHOCTH 32 3KOJIOTMYeCKHe MPABOHAPYLICHUS

(c M3MECHECHHMSIMH U JOIOJTHCHUSAMH, BHECCHHBIMU ITOCTAHOBJICHHEM
[Tnenyma ot 6 deBpans 2007 r. Ne 7)

B umensx obOecnedeHuss MNpPaBHWIBHOTO W €IMHOOOPA3HOTO TMPUMEHEHUS
CylaMd  3aKOHOJATeIbCTBA 00  OTBETCTBEHHOCTH 32  JKOJIOTMUECKHE
npaBoHapymieHuss Ilnenym BepxoBHoro Cyma Poccuiickoii  ®Denepanuu
NOCTAaHOBISAET:

1. OOpatuTh BHMMaHWE CYJOB Ha BaXXHOCTh OOECHEUYEHHUS MPABUILHOTO,
eAMHO0Opa3HOro W 3(QQPEKTUBHOrO MPUMEHEHUS  3aKOHOJATENIbCTBA 00
OTBETCTBEHHOCTH 3a COBEPIICHHUE SKOJIOTMYECKUX IpaBOHApylieHu. Bbicokas
CTEMEHb OOIIECTBEHHON OMACHOCTH 3TOTO BHUJA MPaBOHAPYIIEHUN OOYCIOBJICHA
T€M, YTO OOBEKTOM HUX MOCSTaTeNIbCTBA SIBJISIOTCA CTAOMIBLHOCTH OKpY’Karolen
Cpeabl U NPUPOJHO-PECYPCHBIM MOTEHIHMAN, a TaKKe€ TapaHTUPOBAHHOE CT. 42
Koncturymun Poccuiickoit ®denepanud mpaBoO KaxJA0ro Ha OJIaronmpusTHYIO
OKPYXAaIOLLyIO Cpeay.

2. Cynam ciietyeT UMETh B BUJY, UTO MPU PACCMOTPEHUU JI€JI, CBA3AHHBIX C
HapYIIEHUSMA  DKOJIOTHUECKOTO  3aKOHOJATEeNbCTBA,  0CO0OE€  3HA4YCHUE
pUOOPETACT YCTAHOBJICHUE MPUIMHHOM CBSI3U MEXKTY COBEPIICHHBIMU JICSTHUSIMU
M HACTYNHUBUIMMHU BPEIHBIMH TOCJIEICTBUSIMH WJIHM BO3HHUKHOBEHHEM YIPO3bI
MPUYUHEHUS CYIIECTBEHHOTIO BpPEJa OKPYKAKOWIEH Cpede U 3I0POBBIO JIOJCH.
Heo06xonuMo Tak)ke BBISICHSATH, HE BBI3BAHBI JIM BPEJHbIE MOCIEICTBUS WHBIMU
(dbakTOopamMu, B TOM YUCJIE €CTECTBEHHO-TIPUPOIHBIMU, U HE HACTYMIIH JIM OHU BHE
3aBUCHMOCTH OT YCTAHOBJICHHOT'O HApyUIEHHUs, & PABHO U TO, HE COBEPUIEHBI JIU
MPOTUBOIIPABHBIE JICSIHUSI B COCTOSIHUM KpaiiHeW HEOOXOUMOCTH.



3. Tlon WHBIMH TSDKKUMHU TOCJIECACTBUSIMU HAPYIICHHUS TPaBUI OXPaHBI
OKpY’Karoliel cpeapl MpH MNpou3BOACTBE padboT (c1. 246 YK P®) cunenyer
NMOHUMATh CYIIECTBEHHOE YXY/IICHHE KadyecTBa OKpYXKAIOMIeH cpeapl WIu
COCTOSIHUS €€ 0OBEKTOB, YCTPaHEHUE KOTOPOTO TPEeOYeT MIUTEIHHOTO BPEMEHHU U
OonpIIMX (DUHAHCOBBIX W MAaTEPHAIbHBIX 3aTPaT; YHUYTOKEHUE OTICIBHBIX
O00OBEKTOB; JIerpajanusi 3eMellb W WHBbIC HETaTUBHBIC W3MEHEHUS OKPYKAIOIICH
Cpe/ibl, MPEMATCTBYIONIUE €€ COXPAHEHUIO U MPABOMEPHOMY HUCTOJIb30BAHUIO.

4. IlpuurHeHue Bpena 3I0pOBbIO ueioBeKa (CT. cT. 246, 247, 248, 250, 251,
252, 254 YK P®) BblpaxkaeTcsi B pacCTpPOICTBE 3J0pPOBbS, BPEMEHHOW WU
MOCTOSTHHOW yTpaTe TPYA0CTOCOOHOCTH, MPUINHEHUN TSHKKOTO, CPETHEH TAKECTH
WJIU JIETKOTO Bpe/ia OTHOMY WUJIM HECKOJIBKUM JIUIIaM.

5. CyliecTBEHHBIN IKOJIOTUYECKUN BPE/ XapaKTEPU3yeTCsl BOSHUKHOBEHUEM
3a00ieBaHUN U TUOEIBIO BOJHBIX XUBOTHBIX U PACTCHUM, WHBIX >KUBOTHBIX U
pacTUTENBHOCTH Ha Oeperax BOJHBIX OOBEKTOB, YHUUTOKEHUEM PHIOHBIX 3aI1acos,
MECT HepecTa M Haryjia; MacCOBOW T'MOENbI0 MTHUIl M YKUBOTHBIX, B TOM YHCIIE
BOJHBIX, HA OMNPEACIECHHON TEPPUTOPHUH, TPU KOTOPOM YpOBEHb CMEPTHOCTHU
MPEBBINIAET CPEIHECTAaTUCTUYECKU B TpU U Oojiee pasza; SKOJIOTUYECKOU
[EHHOCTBIO MOBPEKIACHHOW TEPPUTOPUU WM YTPAUSHHOTO MPUPOJHOTO OOBEKTA,
YHUYTOXXEHHBIX JKMBOTHBIX H  JIPEBECHO-KYCTAPHUKOBOH  PaCTHUTEIBHOCTH;
W3MEHEHHEM PaJIMOAKTUBHOTO (JOHA 10 BEJIUYHUH, MPEACTABISIONIMX OMACHOCTH
JUTSL 37OPOBBS U JKU3HM YEJIOBEKA, TEHETUIECKOTO (hOHIA )KUBOTHBIX W PACTCHUH;
YPOBHEM JIerpaialiii 3eMeJb U T.1I.

6. Co3naHue yrpo3bl NOPUUYMHEHUS CYIIECTBEHHOTO Bpela 3J0pPOBbIO
yejgoBeKa WM oOkpyxkawomed cpene (4. 1 cr. 247 YK P®) nonpasymeBaer
BO3HMKHOBEHHUE TAaKOW CUTYaIMH JIUOO TaKUX OOCTOSITENICTB, KOTOPHIE MOBIICKIIN
OBl MPEITyCMOTPEHHBIE 3aKOHOM BpPEIHBIC TOCICACTBHUSA, €CAU Obl HE ObLIH
pepBaHbl BOBPEMsI NPUHITHBIMU MEPAMH WJIM HHBIMA OOCTOSITEIbCTBAMH, HE
3aBUCSIIIUMU OT BOJIM MPUYMHUTENS Bpeaa.

Yrpoza mnpu O3TOM TMpeArnojaraeT HalIWYue KOHKPETHOW OMAcHOCTH
peaNbHOTO MPUYMHEHUS Bpea 30POBBIO YEIOBEKA WIIH OKPYKAIOIIeH cpee.

7. B HEoOXOMUMBIX CIIydasiX B IEISX MPABHJIBHOTO pa3perieHusi BOIPOCOB,
TPEOYIOMNX CIEIUAaIbHBIX MO3HAHWA B 00J1aCTH YKOJIOTHH, TI0 JISTY JOJDKHBI OBITh
MPOBEJIEHB COOTBETCTBYIOIINE OJKCIEPTU3bl C TPHUBJICYCHUEM CICIHATUCTOB:
HKOJIOTOB, CAHUTAPHBIX Bpauei, 300JI0T0B, UXTHOJIOTOB, OXOTOBEIOB, TOYBOBE/IOB,
JIECOBOJIOB U IPYTHX.

8. PaccmarpuBasi nena, cBsi3aHHBIE C HApYIICHHEM 3aKOHOJATENILCTBA 00
OXpaHe MPHUPOJBI, CylaM CclieIyeT UMEeThb B BHJYy, UYTO 3apaHee OOeIIaHHOE
npuoOpeTeHre JOOBITOM 3aBEIOMO TMPECTYIHBIM IMyTEM MPOAYKIHH JHOO
CUCTEMATHYECKOE MPHOOPETEHUE €€ OT OJHOTO0 M TOTO K€ MPaBOHAPYITUTEIS
JUIIOM, KOTOPOE CO3HABajo, YTO CBOUMHU JCHCTBUAMH JaeT BO3MOXXHOCTH
MIPABOHAPYIIUTENIO PACCUYUTHIBATH HAa COJEHCTBUE B COBITE 3TOH MPOIYKIUH,
JOJDKHO ~ KBATU(UIIMPOBAThCA KaK COy4acTHE B TMPECTyIUIeHHWH B ¢opme
MOCOOHUYECTBA.



9.  PazpacHuTh  cyaam, 4YTO  DJKCIUlyaTaluss  IPOMBILUICHHBIX,
CEJIbCKOXO3SIICTBEHHBIX, KOMMYHAJIbHBIX U JAPYTUX OOBEKTOB C HEUCIPABHBIMU
OUHCTHBIMH  COOPY)KCHUSIMU W yCTPOMCTBAMH, OTKJIIOYEHHE  OYHUCTHBIX
COOPY)KEHHH M YCTPOMCTB, HapylIEHHWE IIPaBUJ TPAHCIIOPTHUPOBKH, XpaHEHUS,
UCIIOJIb30BaHUSl MUHEPAIbHBIX YJOOpEHUH W IpemnapaToB, COBEPILIEHUE HHBIX
JNEUCTBUN, TMOBJEKIIUX 3arpsA3HEHUE BOJOEMOB M BOJHBIX HMCTOYHUKOB U
NPUYMHHUBIINX CYIIECTBEHHBIA BpE€J JKUBOTHOMY WJIM PACTUTEIIBHOMY MHUDY,
pBIOHBIM  3amacaM, JIECHOMY WM  CEIIbCKOMY  XO3SIICTBY,  JIOJDKHBI
KBaJIM(UIIMPOBATHCA MO COOTBETCTRYIOIIEH yacTu cT. 250 YK PO.

K yroyioBHOI OTBETCTBEHHOCTHU MO JTAHHOM CTaThe€ MOTYT OBITh MPHUBIICYEHBI
KaK JIOJDKHOCTHBIE JIMIIA WJIM JIMLA, BBIIOJHSIONIME YIpaBiIeHUYeCKUE (PYHKIUU B
KOMMEpYECKON WJIM MHOW OpraHu3aluy, TaKk U JAPYTHe JULIA, COBEPLIMBIIUE 3TO
IIPECTYIUICHUE.

10. O6patuTh BHUMAaHUE CYAOB Ha TO, YTO B CIydYasX, KOTJa BUHOBHBIM B
COBEPIIECHNN JKOJIOTMYECKOr0 IPECTYIUICHUS NPHU3HACTCS JOJDKHOCTHOE JIMIO
rOCYAApCTBEHHOTO IPEANPUATHS, YUYPEXKICHHs, OpraHu3alud WIH JIULO,
BBIMOJIHSAIONIEE  YIpaBlieHYeCKMe (YHKIMM B KOMMEPUECKOM WIM HMHOM
OpraHu3alliy, OHO JOJDKHO HECTH OTBETCTBEHHOCTBH IO COOTBETCTBYIOLIECH CTATHE
32 COBEpLIEHUE HKOJIOTMYECKOTO MPECTYIUICHUS, a MPU HAJIUYUH B JCHCTBUAX
IIPU3HAKOB 3710ynoTpeOaeHus JOJKHOCTHBIMU MOJIHOMOYHSIMU WIH
NOJIHOMOYMSIMU ~ JIMIIA,  BBIMOJHSIOIIETO  yNpaBlieHYECKHe  (PyHKUUU B
KOMMEpPYECKOM WJIM WHOM OpraHuM3alud, HECeT TaKKe OTBETCTBEHHOCTh
COOTBETCTBEHHO MO CT. CT. 285 u 201 YK PO®.

IIpu 5TOM HEOOXOAMMO YYUTHIBaTh, YTO CT. CT. 256, 258 u 260 YK PO
CHEUaIbHO  IPEAYCMATPUBAETCS  OTBETCTBEHHOCTh 32  IPECTYIUICHUS,
COBEpIICHHBIE C HCIOJIb30BAHWEM CIykeOHOro mojoxeHus. Mcxoas u3 a3toro
COJESTHHOE CleayeT KBaJUM(UUUPOBATh TOJBKO 10 YKa3aHHbIM HOpMam 00
HKOJIOTUYECKUX  MPECTYIUIEHMsIX  0€3  COBOKYHNHOCTH  CO  CTaThsIMH,
IpeyCMaTPUBAIOLIUMHU OTBETCTBEHHOCTh 3@ JOJKHOCTHBIE IMPECTYIUICHUS, JTUO0
3a 3JI0YNOTpeOIeHnEe MOJHOMOYHUSAMH JINLAMH, BBITOJHSIIOUIMMH YIIPABICHYECKUE
GyHKIIMA B KOMMEPUYECKOW U MHOM OpraHu3allvu.

11. IIpu paccmoTpeHuu e, CBA3aHHBIX C HE3aKOHHOW MOpyOKoii, a paBHO
MOBPEXJICHUEM JI0 CTENEHU MPEKpalIEHUsI pocTa AEPEeBbEB, KYCTAPHUKOB U JIMaH
(ct. 260 YK P®), cynam HEOOXOUMO UMETh B BUY, YTO MPEAMETOM MPECTYITHOTO
MOCSTATENIbCTBA SABJISIIOTCS JEPEBbs, KyCTAPHUKHU U JIMaHbI, TPOU3PACTAIONINE HA
3eMJIIX JIeCHOTO (OHJa, B JiecaX, HE BXOIAIIMX B JIECHOW (OHI, HA 3eMJIIX
TpPaHCIOPTa, HACEJICHHbIX MYyHKTOB (MOCENEHUM), Ha 3eMJIIX BOAHOro (GoHAa U
3eMJISIX UHBIX KaTErOpUH.

ITon He3akoHHOW TOPYOKOW cleayeT TMOHUMATh pyOKy JIepEBbHEB,
KyCTapHUKOB H JHaH 0e3 JsecopyOouHOro Owiera, opaepa WM pyoOKy IO
JgecopyOouHOMY OuWJIeTy, OpIepy, BBLIAHHOMY C HapylIeHHEM JeHCTBYIOIINX
npaBUi pyOOK, a Takke pyOKy, OCYIIECTBISIEMYIO HE Ha TOM Y4acTKE WUJIH 3a €ro
IPAHMIIAMM, CBEPX YCTAHOBIEHHOI'O KOJMYECTBA, HE TE€X IMOpPOJ WIA HE



nojJiexanux pyoke JepeBbeB, KYyCTAPHUKOB M JIMaH, KaK YKa3aHo B
JecopyOoYHOM Ouiiete, opaepe, 10 WIH MOocie YCTaHOBJICHHBIX B JIECOPYOOUHOM
owsiere, opJepe CpOKOB pyOku, pyOKy JAepeBbeB, KYCTapHUKOB U JIMaH,
3anpenieHHpIX K pyoOke I[lpaBuimamu oTmycka JIpeBECHHBI HAa KOPHIO B Jiecax
Poccuiickonn @Penepaunu, YTBEpKIACHHBIMU IOCTaHOBJICHUEM [IpaBuTenscTBa
Poccuiickoit @enepanmu ot 1 wuroHs 1998 r. Ne 551 (¢ mocnemyronmmu
U3MEHCHUSIMU UM JIONMOJHEHUSIMM), WM TOCJI€ BBIHECEHHS PpEIICHUS O
MPUOCTAHOBJICHUH, OTpaHUYCHUU W MpEeKpaICHUH JEATEeIIbHOCTH
JIECOMOJIB30BATENS WM MPaBa MOJIb30BAHUS YYACTKOM JIECHOTO (POHJA.

He sBnstoTcs mnpeaMeTroM HKOJOTMYECKOrO MPECTYIUIEHUS JE€PEBbs U
KyCTapHUKH, IPOU3PACTAIOIINE HA 3EMJISIX CEJIbCKOXO3SIMICTBEHHOrO Ha3HAYEHUS,
32 HMCKJIIOYEHUEM JIECO3AIIUTHBIX HACAXIACHUHM, Ha NPUYyCaAeOHBIX ITauyHBIX U
CaJIOBBIX Y4YacCTKaX, BETPOBaJbHBbIC, OypeIOMHBIC JIEPEBbS M T.I., €CJIM MHOE HE
MPEAYCMOTPEHO CIIEIMATbHBIMU TPABOBBIMHU aKTAMM.

3aBnajieHUe TEMU JIEPEBbSIMH, KOTOpbIE CpPYOJICHBI M MPUTOTOBJICHBI K
CKJIAJUPOBAHUIO, COBITY  WJM  BBIBO3Y  JPYTUMH  JIMI[AMH,  CJEIYeT
KBATM(PUIIUPOBATH KaK XUIICHUE YyKOTO UMYIIIECTBA.

12. I1pu paccMOTpEHUH JIeT O HE3aKOHHOM OXOTE Cy/IaM CJIeAyeT YUUThIBATh,
YTO OXOTOW NMPHU3HAIOTCSA TAKUE JEHCTBHUA, KAK BBICIECKUBAHUE C LEJIbIO JOOBIYH,
IpeciieIOBaHuE U cama J00bIua JUKUX NTHUI] U 3BEpE.

[Ipu3HakaMu HE3aKOHHOW OXOTHI SIBJISIIOTCA 0XOTa 0€3 COOTBETCTBYIOIIETO
paspenieHus: MO0 BOMPEKH CHEUUaIbHOMY 3alpeTy, JU0O JIMLOM, HE UMEIOUUM
npaBa Ha OXOTY WJIU MOJYYUBUINM JIMIIEH3UIO0 0€3 HE0OXOJUMbIX OCHOBaHUH, JINOO
OCYUIECTBJIsIEMasi BHE OTBEJEHHBIX MECT, B 3alPELIEHHbIE CPOKHU, 3aMPEHICHHBIMU
OPYIUSMH B CTIOCOOAMH.

13. Ilpu paccMOTpEeHUM YTOJOBHBIX JI€JI, BOBHUKIINX B CBSI3U C HAPYIICHUEM
HKOJIOTHYECKOTO 3aKOHOJIaTeIhCTBA, HEOOXOAMMO OTTPAaHUYHMBATH HKOJIOTUYECKUE
MNPECTYIUIEHUSI OT  JKOJIOTMYECKHX  MPOCTYNKOB, TO €CTh  BHUHOBHBIX
ITPOTHUBOINPABHBIX JECSIHUN, IPUUYUHSIOLINX BPEJ OKPYKAIOLIEH TPUPOJHOM Cpelie U
3IOPOBBIO YEJIOBEKA, 32 KOTOphIE YCTAHOBJEHA HMHAas OTBETCTBEHHOCTh (CT. 75
®denepanpHoro 3akoHa oT 10 saHBaps 2002 r. Ne 7-03 «O06 oxpaHe OKpyKaromiei
cpenb (C MOCIeaYIONIMMU U3MEHEHUSIMU U IONIOJIHEHUSMH ).

B cnydyae BO3HMKHOBEHHS TPYIHOCTEH B pa3rpaHUYEHUU YTOJIOBHO-
HAKa3yeMoro JesHUs W aJMUHUCTPATUBHOTO MPOCTyNKa 0c000€ BHUMaHUE
CIIEyeT YAENATh BBISICHEHUIO BCEX OOCTOSATENBCTB, XapaKTEPU3YIOLIUX COCTaB
HKOJIOTUYECKOTO TMPABOHAPYILIECHUS, MOCIEICTBUIA MPOTUBONPABHOIO JESHUS,
pa3Mepa HaHECEHHOTO Bpea U MPUYMHEHHOTo yuiepoa.

B dactHOCTH, pa3rpaHWYeHHE YTrOJIOBHO-HAKa3yeMOW TOOBIYM BOJIHBIX
XKUBOTHBIX U pacTeHuil (ct. 256 YK P®) U aHAIOrMYHOTO aJIMUHUCTPATUBHOTO
MPOCTYINKAa HEOOXOAMMO MPOBOJUTH MO MPU3HAKAM HAIWYHUS KPYIMHOTO yIepoa,
NPUMEHEHUSI CaMOXOJHOTO TPAHCIOPTHOIO  IJIABAIOLIETO  CPEACTBA  WIIU
B3PBIBUATHIX W XUMHUYECKUX BEIIECTB, JJIEKTPOTOKA JMOO WHBIX CIOCOOOB
MacCcOBOTO HUCTpeOJIeHHs, a TaKke IO OOCTOSTeNbCTBAM MECTa COBEPIICHUS



nesHus (MecTa HepecTa WIM MUTpPallMOHHBIE NYyTH K HHUM, TEPPUTOPUU
3alMoBe/IHUKA, 3aKa3HUKA, 30HBl JKOJOTMYECKOTO O€ICTBUS WM  30HBI
Ype3BbIYaiHON IKOJIOTHYECKON CUTYAIUN).

Pasrpannuenue He3aKOHHOM OXOThI, HAKa3yeMOW B YTOJIOBHOM MOpsiiKe (CT.
258 YK P®), u agMUHHUCTPATUBHOTO IPOCTYNKA — HAPYLICHUs MPABUI OXOTHI
CJIETyEeT MPOU3BOIUTH MO KBATH(DHUITMPYIONAM MTPU3HAKAM COCTaBa MPECTYIUICHUS:
MPUYUHEHUE KPYITHOTO yIep0a, MPUMEHEHUE MEXaHWYECKOTO TPAHCTIOPTHOTO
CpEACTBa WJIHM BO3AYIIHOIO Cy/JHA, B3PhIBUATHIX BELIECTB, T'a30B U UHBIX CIIOCOOOB
MAaCCOBOI0 YHHUYTOXXCHMUSI NTHUIl U 3BEPEH, a TAKXKE, €CIU JESHUE COBEPIICHO B
OTHOILIEHUH TTHUIl U 3BEpEil, 0XOTa Ha KOTOPBIX MOJHOCTHIO 3alpelieHa, Judo Ha
TEPPUTOPUM 3aMIOBEHUKA, 3aKa3HUKA JTUOO B 30HE KOJIOTUYECKOTO OCCTBUS WU
B 30HE YPE3BbIYAHON 3KOJOTUYECKON CUTYaLIUH.

[Ipu paccMoTpeHHM JIe]1 O HE3aKOHHOW MOpPYOKe JepeBbEB M KYCTapHUKOB
(ct. 260 VYK P®) cnegyer wumeTb B BHIY, 4YTO pasrpaHUYCHHE C
aAMUHUCTPATUBHBIM  TIPaBOHAPYIICHUEM, OTBETCTBEHHOCTh 32  KOTOpOE
npeaycmotpena cr.8.28 Koxekca Poccutickoit deneparninn 06 aAMUHUCTPATUBHBIX
MPAaBOHAPYIICHUSAX, MPOBOJUTCS MO MNPEAMETY: COCTaB  IPECTYIUICHUS,
npeaycMoTpeHnbii 4. 1 cT. 260 YK PO, oOpasyeT He3akoHHas MOpyOKa JI€peBHEB,
KYCTapHHMKOB U JIMAH B Jiecax MEPBOU IPyMIIbI, B 0CO00 3alIUTHBIX y4acTKax JECOB
BCEX Ipynn JMOO HE BXOMSIIMUX B JIECHOM (DOHJA WM 3alpelieHHbIX K MOpYyOKe,
€CJIV 3THU JICSTHUS COBEPILICHBI B 3HAUUTEILHOM pa3MepE.

14. B cootrBerctBun co c1. 75 ®enepanbHoro 3akoHa «O0 oxpaHe
OKpY’Karolel cpeabp» 3a HapylIeHHWE 3aKOHOAATeIhCTBA B OOJACTH OXpPaHbI
OKPYXaIOIIEH Cpelbl YCTAaHABIMBAECTCA HWMYIIECTBEHHAS, IUCUUILUIMHAPHAS,
aAMUHUCTPATUBHAsA W  YrOJIOBHasi OTBETCTBEHHOCTh B COOTBETCTBUU C
3aKOHOJIaTEIbCTBOM.

KomneHcanus Bpena OKpyxKawliedl cpeae, NPUUYMHEHHOTO HapylleHUEM
3aKOHOJIATEIhCTBA B O0JACTH OXpaHbl OKPYKAIOMICH Cpelbl, OCYIIECTBIISIETCS
0OPOBOJIBHO JIMOO TI0 PEIICHUIO CYy .

Onpenenenue pasmepa Bpelda OKpYyXarollell cpene, NPUYUHEHHOTO
HapyIIEHUEM 3aKOHOJATENhCTBA B OOJACTH OXPaHBl OKPYXKAIOMEH CpPEpl,
OCYIIECTBIISIETCS MCXOJd U3 (haKTUYECKUX 3aTpaT Ha BOCCTAHOBJICHUE
HApYIICHHOTO COCTOSIHUS OKPYKAIOIIEH Cpebl C YYETOM MMOHECEHHBIX YOBITKOB, B
TOM 4YHUCJE YMNYIIEHHOW BBITOJbI, a TaKXXE€ B COOTBETCTBUM C MPOEKTaMHU
PEKYyJbTUBAIIMOHHBIX U MHBIX BOCCTAHOBUTEIBHBIX padOT, a IPU UX OTCYTCTBUU —
B COOTBETCTBMM C TakKCcaMd M METOJAMKAMU MCYHUCICHUS pa3Mepa Bpenaa
OKpYXaIoIIEH Cpelie, YTBEPKACHHBIMH OpraHaMy HCIOJHUTEIbHON BJIACTH,
OCYIIECTBIISIONIMMUA ~ TOCYJAPCTBEHHOE  YIIpaBJIeHHWE B  00JIaCTU  OXpaHbI
OKPYKaIOIIEN CPEIBL.

Ha ocnoBanum pemenusi cyna Bpel OKpyXawUlel cpeae, MPUYUHEHHBIN
HapyIIEHUEM 3aKOHOJIaTeLCTBA B 00JACTH OXPaHbl OKPYKAIOIICH CPEbl, MOKET
OBITh BO3MENIEH MOCPEICTBOM BO3JIOKEHHSI HAa OTBETYMKA OOS3aHHOCTH IO



BOCCTAHOBJICHUIO HAPYIIEHHOTO COCTOSIHUSI OKPYKaloUIEH Cpeabl 3a CUET €ro
CPEJICTB B COOTBETCTBUHU C TPOEKTOM BOCCTAHOBUTEIBHBIX PabOT.

Nckn o KoMIEHcallMM  Bpela OKpYyKalolllel cpeae, NPUYMHEHHOTO
HapyILIEHUEM 3aKOHOJAATENIbCTBA B 00JACTH OXpaHbl OKPY’KAIOIIEH Cpelbl, MOTYT
OBITh MpeAbBICHBI B TeueHue 20 JieT.

15. PaccmarpuBas nena, CBA3AaHHBIE C HApyLIEHUSMH DKOJIOTHYECKOTO
3aKOHOAATENBbCTBA, CyJaM CJIEAyeT B KaXKJIOM KOHKPETHOM CIIy4ac BBIACHSTH
pa3Mep HaHeceHHoro ymepoOa. Ilpm omnpeneneHun oO0bemMa BO3MELIEHHUS
HKOJIOTMYECKOTO BpEeJa U pacuyera CyMM yliepOa, IPUUHMHEHHOTO 3KOJIOIMYECKUM
IIPABOHAPYIIEHUEM U IOJJIEKAIIETO BO3MEIIECHUIO, HAIUIEXKUT PYKOBOJACTBOBATHCS
KaK  [ECHTPAJIM30BAaHHO  yTBEPXKIACHHBIMA  METOJMKAMH  IOJACYETA U
YCTaHOBJICHHBIMH TaKCaMHu, TaK u pErnoHaIbHBIMU HOpMaMHu,
KOHKPETU3UPYIOLUIUMHU MOJIO0XKEHUS (PeiepaIbHOTO 3aKOHO1aTENbCTBA.

16. Ilpm pemeHun cygamMu BOIpoca O TOM, SBISETCA JM yuiepo,
OPUYMHEHHBI HE3aKOHHOW J00bIYel BOIHBIX JKUBOTHBIX W PACTEHUN WU
HE3aKOHHOM OXOTOM, KpYNHBIM, HYXHO YYHUTHIBATh KOJIMYECTBO JOOBITOTO,
INOBPEXJICHHOTO WJIM YHHYTOKEHHOI'O, PAaCIpPOCTPAHEHHOCTb JKUBOTHBIX, HX
OTHECEHHE K CIELMAIBHBIM KaTEerOpUsM, HAllPUMEP K PEAKUM WU HCYE3AIOIINM
BUJIAM, DKOJOTMYECKYH) LEHHOCTb, 3HAYMMOCTb JUIi KOHKPETHOTO MECTa
oOWTaHusA, OXOTHUYBETO XO35MCTBA, @ TAKKE UHbIE 00CTOATENBCTBA COACSIHHOTO.

B cinydyae npuunHeHUss KpymHOro yiiep0a HE3aKOHHOW J0ObIYed BOIHBIX
KUBOTHBIX W PACTEHHA JMOO HE3aKOHHOW OXOTOM HEOO0XOJUMO YCTaHOBUTH
MPUYUHHYIO CBSI3b MEXK]y IEWCTBUSIMU BUHOBHOTO U UX MOCJEICTBUSIMMU.

IIpu 3TOM CynaM HaJIEKUT B KaXXJIOM KOHKPETHOM Cilydae, KBaau(uuupys
COJESTHHOE, MCXOJUTh HE TOJIbKO U3 CTOMMOCTH JOOBITOTO U KOJIMYECTBEHHBIX
KPUTEPUEB, HO M YYHUTHIBATh NPUYMHEHHBIN 3KOJIOTMYECKUI BpEN, T.€. BpEX, B
LI€JIOM HaHECEHHBII )KUBOTHOMY U PACTUTEIBHOMY MUDY.

K takomy Bpeny cienyer, B 4aCTHOCTH, OTHOCUTH YHIEpO, NPUYUHEHHBIN
OTCTpesIoM 3yOpa, JIoCsi, OJIeHS MpH HE3aKOHHOW OXOTEe, YHUYTOKEHHUEM MECT
HepecTa, TMOenbio OOJIBIIOr0 KOJIWYECTBA MAajbKOB IPU HE3aKOHHOM 3aHATUHU
BOJHBIM JTOOBIBAIOUINM IPOMBICIIOM, OTJIOBOM WJIM YHUYTOXKEHHUEM YXUBOTHBIX U
pactenuil, 3aHeceHHbIX B KpacHyto kHury PO.

JI714 IpaBUIIBHOW OLEHKU MPUYMHEHHOTO SKOJIOTUYECKOTO BPEAA CYA MOXKET
IIPUBJIEYb COOTBETCTBYIOIIUX CIIELUAINCTOB.

Cnenyer Takke UMETh B BUJY, YTO CYMMBbI, BBIDYYEHHBIE OT peau3aliu
HE3aKOHHO JOOBITOW NPOAYKUMH, 3a4eTy B CYET BO3MEUIeHus yuiepba He
MOJJIEKAT.

17. OOpatuThb BHMMaHHME CyAOB Ha TO, 4YTO IMPECTYIUICHHUS,
MpPEAYyCMOTPEHHBIE CT. CT. 256, 258 YK P®, cuuTaroTcsi OKOHUEHHBIMU C MOMEHTA
Havaja JOObIYM, BBICICKUBAHUS, MPECIEAOBaHUsA, JIOBIM HE3aBHCHUMO OT TOTO,
ObLTM 7T (paKTUUYECKHU JOOBITHI BOJHBIC KUBOTHBIE M PACTCHHS, PhIOA WIJIM WHBIC
YKUBOTHBIE.



[IpecTymienus, cBsi3aHHbIE ¢ MPUYMHEHHEM KPYMHOro yiiepOa, oOpasyroT
OKOHYEHHBIN COCTAaB JIMIIb IPU HATMYUH PEaJIbHOTO yiepoa.

18. JlelicTBUs JMIl, BUHOBHBIX B HE3aKOHHOM BBUJIOBE pBIOBI, J00ObIYE
BOJHBIX  JKMBOTHBIX, BBIPAIIMBAEMBIX  pA3JIMUYHBIMH  NPEANPUATUAMU U
OpraHu3alisIMU B CIIELUAIBHO YCTPOCHHBIX WIIM MPUCIIOCOOIEHHBIX BOJAOEMAX,
an00 3aBiaiecHue pPBIOOHM, BOJHBIMH JKMBOTHBIMHU, OTJIOBICHHBIMH OSTHMU
OpraHu3alvsIMHU, WIH HaXOJAIIMMHUCS B THUTOMHHKAaX, B BOJbEpax JAUKUMH
KUBOTHBIMH, TTHICH, TMOJICKAT KBaTU(PUKAIIMK KaK XHIICHUE YYXKOTO
MMYIIECTBA.

19. Ilpu pa3zpemieHun jAen O HE3aKOHHOM OXOTEe, HE3aKOHHOW 00bIue
BOJIHBIX JKMBOTHBIX M PACTCHHI, HE3aKOHHOUW MOpPYyOKe NEPEeBHEB U KYCTApPHUKOB
CyllaM CJEeAyeT UMETh B BHUAY, YTO OPYIHs, C MOMOIIbIO KOTOPBIX COBEpIIAICS
BBUIOB pBIOBI, OTCTpen 3Bepeil, mnopyOka JepeBbeB W T.JI., a TaKke
WCIIOJIb30BABIINECS MPU 3TOM TPAHCIOPTHBIE, B TOM YHWCIIE IJIABY4YUE CPEACTBA,
MpUHAJICKAIIME  BHHOBHBIM,  PacCMaTpuBalOTCS ~ KAaK  BEIECTBEHHBIC
JIOKa3aTeNIbCTBa U MOTYT ObITh KOH(UCKOBaHBI Ha ocHOBaHuU 1. 1 4. 3 ct. 81 YIIK
P® B ciayyae yMmBIIUIEHHOTO HCHOJIB30BAHMS MX CAMUM OCYKJIEHHBIM JIHOO €ro
COYYaCTHHUKaMH B KQU€CTBE OPYAUsl COBEPILICHUS PECTYTLICHHUS.

20. Bpen, npuYMHEHHBIM HAPYIIEHUEM 3KOJIOTUYECKOTO 3aKOHOAATENbCTBA,
B cooTBeTcTBUU €O CT. 1064 'K P® u crt. 77 ®enepanbHoro 3akoHa «O0 oxpaHe
OKpY’)Karoliel cpeabl» MOMJIEKUT BO3MEIICHUI0O BUHOBHBIM JIUIIOM B TOJHOM
o0beMe HE3aBUCHUMO OT TOrO, NMPUYMHEH JIM BpEel B PE3ybTaTe YMBIILICHHBIX
nercTBul (0€31eCTBUS) WU TI0 HEOCTOPOKHOCTH.

UckntoueHne cOCTaBIAIOT cllydau, KOTJa Bpej MPUUYMHEH TPEeANpUsTHEM,
YUPEKJICHUEM, OpraHu3aluen, AESTEIbHOCTh KOTOPBIX CBSI3aHA C IOBBIIIEHHON
OMacCHOCTBIO JUIsl OKpyxaromieil npupoanoit cpeasl (ct. 1079 'K P®, crt. 79
®denepanbHoro 3akoHa «O0 oxpaHe OKpy’Karole cpeab»). B ykazanHom ciydae
OTBETCTBEHHOCTh HACTYyNAeT HE3aBUCHUMO OT HAJW4MUsl BUHbBI, €CIU NPUUHMHUTEID
Bpella HE JOKa)XX€T, YTO BpE]l BO3HHMK BCJICJACTBUE HEMPEOJOIMMON CHIIBI WIIU
yMBbICJIa HOTEPIIEBUIETO.

Pa3Mep Bpena, mojjexaniero BO3MEIIECHUIO, ONPEEIIIeTCS B COOTBETCTBUU
C YTBEPXJICHHBIMH B YCTAaHOBJICHHOM TIOpSIIKE TaKcaMd U METOJAUKAMU
WCUYHUCIICHUS pa3Mepa yiiep0a, a Mpu UX OTCYTCTBUM — MO (HAKTUYECKUM 3aTpaTaM
Ha BOCCTAaHOBJICHHE HAPYLIEHHOTO COCTOSIHUS OKpY>)Karouled IpUPOAHON Cpeibl ¢
Y4€TOM TIOHECEHHBIX YOBITKOB, B TOM YHCJE€ YMYIIEHHOW BBITOALI (CT. 78
Ha3BaHHOT'O 3aKOHA).

JIuiia, COBMECTHO MPUYMHUBIIKME Bpea, B cooTBETCTBUU € 4. 1 c1. 1080 'K
P® HecyT conuaapHyr0 OTBETCTBEHHOCTH Iepen noreprneBiminM. Cyn BOpaBe IO
3asBJICHUIO TOTEPMEBIIETO M B €r0 MHTEPECax BO3JIOKUTHh HA YKa3aHHBIX JIUIL
JIOJIEBYI0 OTBETCTBEHHOCTh, UCXOASl M3 CTENEHU BUHBI KAXJIOT0 M3 HUX, a MpHU
HEBO3MOXHOCTHU OINPEAEIUTh CTENEHb BUHBI — MCXOJI U3 paBEHCTBA JoJiel (4. 2
ct. 1080, m. 2 cr. 1081 I'K P®). [Ipn 3TOM HEOOXOAUMO YUHMTHIBATH, UYTO MPHU
COBEPIIECHUU HKOJOTMYECKOTO MPECTYIUIEHUS HECKOJbKUMH JIUIIAMU OHU HECYT



COJINJIAPHYIO OTBETCTBEHHOCTh 3a MPUYMHEHHBIA BpEJ JIMIIb 10 TEM 3IN30/1aM, B
KOTOPBIX YCTAHOBJIEHO UX COBMECTHOE Y4aCTHE.

Cyn BmpaBe YMEHBUIUTH pa3Mep BO3MELICHHS Bpena, MNPUYUHEHHOIO
IPXKIAaHUHOM, C YYETOM €ro UMYIIIECTBEHHOTO MOJIOKEHUS, KPOME CIIy4aeB, KOT1a
OH NMPUYUHEH JICUCTBUSIMHU, COBEPIIICHHBIMU yMBIILICHHO (11. 3 cT. 1083 'K PD).

B pe30ii0TUBHON YacTH pelieHus (MpUroBopa) cyna HEOOXOIMMO yKa3aTh,
Ha KOT0 U3 BUHOBHBIX JIMI] BO3JIaraeTcsi COIuapHasi OTBETCTBEHHOCTb, a HA KOTO —
JI0JIEBast U B KAKOM pa3Mepe.

B Tex cmydasx, Korjga HEBO3MOXHO IMPOU3BECTH MOJAPOOHBIA pacuer Mo
TpaXXTAaHCKOMY UCKY 0€3 OTJIOKEHHS pa3OupaTenbCTBa Jeia, Cyl MOXKET IpU3HATh
3a TPaXXIAHCKUM HMCTLOM IPaBO HA yJIOBJIETBOPEHHE MCKA W NEPENaTh BOIPOC O
€ro pamMepax Ha paCCMOTPEHHE B MOPSAKE IPakAaHCKOrO CyIOMPOU3BOJICTBA (4. 2
cT. 309 VIIK PO).

21. OOpatuth BHUMaHUE CYJOB Ha HEOOXOJIUMOCTh COOJIIOACHUS MPUHIIUIIA
WHIVBUAYyaJW3allMd TNpH HA3HAYCHUM HAKa3aHUs JIMIAM, BHUHOBHBIM B
COBEPIIECHUU 3KOJIOTUYECKUX MpecTymieHuil. ClenyeT TIIATEebHO BBISICHATh U
YUYUTHIBATh BCIO COBOKYITHOCTH OOCTOATENLCTB Ji€Nia, U MPEXKJE BCEr0 XapakTep
JOMYIICHHBIX HApyIIEHUH MW JAaHHBIX O JIMYHOCTU NOJACYJIWMBIX, TSIKECTh
MOCJIEACTBUM, pa3Mep MPUUUHEHHOTO Bpea u Jp.

[Ipy Hamuuuu OCHOBaHUM cyJaM cleayeT oOOCYXJIaThb BOIPOC O
HEOOXOJIMMOCTH Ha3HAYCHUSI BUHOBHOMY JOTIOJIHUTEJIHHOTO HaKa3aHUsi B BUJIC
JUIIEHUS TpaBa 3aHUMATh OMNpEJCJICHHbIE JOJDKHOCTU WM  3aHUMAThCs
OTIPENICJICHHON NIeSITEIbHOCTRIO, UMEs B BUAY, UTO Takas Mepa B COOTBETCTBUU C
4. 3 cT. 47 YK P® MoxeT ObITh NpUMEHEHA HE3aBUCUMO OT TOTO, IPETYCMOTpPEHA
JIM OHA CaHKIIMEH yTroJIOBHOTO 3aKOHA, M0 KOTOPOMY KBalu(UIIMPOBAHBI ACHCTBUS
OCYXKJeHHOro. B 53ToM cillyyae XapakTep COBEPIICHHOTO 3KOJOTHYECKOTO
MPECTYIUIEHUSI JOJDKEH TMPEIONpEeAessIThCA 3aHUMAEMOW JIOJXKHOCTBIO  WIU
OCYILECTBIISIEMON NIESITENbHOCTRIO. ECIu CcOllesHHOE MO CBOEMY XapakTepy He
CBSI3aHO C JIOJDKHOCTHBIM TOJIOKEHHUEM WM MPOGECCHOHAIBHON JESITEIIbHOCTHIO
BUHOBHOTO, OH HE MOXET OBbITh JIMIIEH IpaBa 3aHUMATh 3Ty JOJKHOCTh WITH
3aHUMAThCS TAKOU JIEATEIIbHOCTHIO.

22. Cynam HaJJIeKHUT IIOJHO, BCECTOPOHHE M OOBEKTUBHO HCCIIEI0BATH
00CTOATENILCTBA KXKIOTO JieJla U pearupoBaTh IyTEM BBIHECEHHMS YaCTHBIX
OTpEICJICHU Ha YCTAaHOBJICHHBIE 10 JIeNy (paKkThl HApYIIEHUS 3aKOHA, TPUYUHBI U
YCIIOBUSI, CHOCOOCTBOBABIIIME COBEPILICHUIO TMPECTYIUIEHUH U  TpeOyrolue
MPUHATHS COOTBETCTBYIOIIMX MEP, HAMPABJICHHBIX HA UX MPEAOTBpAIlCHUE.

23. C npuHATHEM HACTOSIIETO MOCTAHOBJICHUS TPU3HATH HE AEHCTBYIOIIMMU
Ha tepputopun Poccuiickon ®enepanun nocraHosieHus llnenyma BepxoBHOTrO
Cyna CCCP ot 7 wuronsg 1983 r. Noe 4 «O mnpakTuke NPUMEHEHUS CyJIaMHu
3aKOHOJIATEIhCTBA 00 OXpaHe MpUpOIb» (C W3MEHEHUSIMU, BHECEHHBIMU
nocta”oByieHuAMH [Inenyma ot 16 ssaBaps 1986 1. Ne 2, ot 18 anpens 1986 r. Ne
10 u ot 30 HOsOpss 1990 1. Ne 9); ot 16 sauBaps 1986 r. Ne 2 «O BbIIOTHEHUH
cynamu noctaHoBieHus BepxoBHnoro Cosera CCCP or 3 wmrons 1985 r. «O



COOJIIOJICHNM  TpeOOBaHWI  3aKOHOJATENbCTBA 00 OXpaHe MPUPOABl U
palMOHAIBHOM UCTIONB30BAHUU MIPUPOIHBIX pecypcoBy; oT 30 HosiOpst 1990 1. Ne 9
«O BBINIOJIHEHUH CyJaMU PYKOBOIAIINX pazbsicHeHuil [Inenyma BepxoBaoro Cyzna
CCCP o npakTuKe PUMEHEHHUS 3aKOHOIaTEILCTBA 00 OXpaHe MPUPOIBI.

IIpencenarens BepxoBuoro Cyna
Poccuiickoit @enepannu B.M.JIe6enes

Cekperaps [1nenyma, cyabs
BepxosHoro Cyna
Poccuiickon ®enepanuu B.B./lemuoB



