NIMEHYM BEPXOBHOIO CYJA POCCUACKOW ®EQEPALIMA

NMOCTAHOBIJIEHUE
oT 18 okTA6pa 2012 r. N 21

O NPUMEHEHUU CYOAMU 3AKOHOOATENIbCTBA
OB OTBETCTBEHHOCTW 3A HAPYLLUEHUS B OBJTACTU OXPAHbDI
OKPYXAIOLLEN CPE[bI U MPUPOAONONIb3OBAHUA

B cBs3M C Bompocamu, BO3HMKLLUMMMK Yy CyAOB, U B Lensx obecrnevyeHus egvHCTBa CydeOHOW MpaKTUKu
NpUMEHEHNsT 3akoHogaTeNnbCcTBa 06 OTBETCTBEHHOCTU 3a HapylUueHUs B 06nacTu oxpaHbl OKpyXatollen cpenbl 1
npupogonons3oBaHua [neHym BepxoBHoro Cypa Poccuickon Pepepauuun, pPyKOBOACTBYSICb cTaTben 126
KoHcTuTtyumm Poccuiickon ®enepaunm u ctatbamn 9, 14 denepanbHOro KOHCTUTYLMOHHOIO 3aKkoHa OT 7 ¢peBpans
2011 r. N 1-®K3 "O cynax obwien topucankumm B Poccuiickon epgepaummn”, noCTaHOBNSET:

1. ObpaTuTb BHUMaHWE CydOB Ha TO, YTO rapaHTupoBaHHoe cTaTben 42 KoHctutyumm Poccuiickon
depepaLmm NpaBo Kaxaoro Ha 6naronpUATHYIO OKpY>KatoLLyto cpeay, AOCTOBEPHYIO MHAOPMALINIO O €€ COCTOSIHUK
M Ha Bo3MeLlleHve yulepba, NPUUYMHEHHOIO ero 340POBbI0 UMM NMMYLLIECTBY IKOFIOrMYECKUM MpaBOHapYLUEHNEM, a
TaKke peanusaums MNOMNOXEHWN, npenyCcMOTPEeHHbIX YacTblo 1 ctatbum 9, yacThto 2 cratbn 36, ctatben 58
KoHcTuTyummn Poccunckon ®degepaumm, obecrneumBaeTcsi B TOM 4uCfle NyTEM MNPaBWIbHOMO MPUMEHEHMS
3akoHopaTenbctBa 0O OTBETCTBEHHOCTM 3a HapyweHuss B 00nacT OXpaHbl OKpyXalolwen cpedbl W
NpUPOAONONbL30BaHMS.

Mpn paccmoTpeHnn gen 00 3KOMOrMYeckMx MpaBOHapPYLUEHUSAX cydaMm CcrefyeT pPyKOBOACTBOBATbLCS
MOMNOXEHNSAMU TPaXOaHCKOro, agMUHUCTPATUBHOIO, YrONIOBHOMO M MHOFO OTPAcCfEeBOro 3akoHoAaTesnbCTBa, B TOM
yncne nonoxeHusimn 3emenbHoro, JlecHoro, BogHoro kogekcoB Poccunckon ®enepauunn, degepanbHOro 3akoHa
ot 10 aHBapsa 2002 r. N 7-®3 "O6 oxpaHe okpyxatollen cpedbl”, ApyrMMn 3akoHaMuM U MHBIMWU HOPMaTUBHbBIMM
npaeBoBbiMM akTamm Poccuiickon depepaumm n ee cybbLEKTOB B 00nacTM OXpaHbl OKpyXarwwen cpeabl u
NpUPOAONObL30BaHMS.

Cyaoam HagnexuT BbIACHATb, KAKUMU HOPMATUBHbLIMU MPaBOBbIMY aKTaMy PerynmpyoTcs COOTBETCTBYOLLNE
3KOMOrMYyecKkne NPaBOOTHOLLUEHUS, N yKa3biBaTb B CyAeOHOM peLleHun, B YeM HEMNOCPEeOCTBEHHO BbIPA3UIIUChL KX
HapyLUEHWs CO CCbINIKON Ha KOHKPETHbIE HOPMbI (MYHKT, YacTb, CTaTbs).

Mpu oTcyTcTBUM B OOBUHWUTENBHOM 3aKMHOYEHUN UM OOBMHWUTENBHOM aKTe TakMX AaHHbIX, BOCMOMHUTb
KoTopble B CynebHOM 3acefaHun He npeacTaBnaeTcsl BO3MOXHbIM, YrONOBHOE Aeno MNOASMEXUT BO3BpaLLEHUto
npokypopy B nopsigke cratbn 237 YINK P® ona yctpaHeHus npenaTcTBUIA €ro pacCMOTPEHMS CYA0M.

2. Tog npuyvHEeHWEM Bpeda 340pPOBLI0 YernoBeka Mpu COBEPLUEHMU MPECTYNIEHUA, NPeayCMOTPEHHbIX
cTtatben 246, yacTbio 2 cTaTbh 247, yacTbio 1 cTaTbn 248, yacTtbio 2 cTaTbk 250, yacTbto 2 ctaTbk 251, yactamm 1
n 2 cratbn 254 YK P®, cnegyeT noHMmaTtb NpUYMHEHWE Bpeda 300pOBbI0 NOOOW CTENEHM TSHXECTU OOQHOMY Wn
HECKOSbKMM nuuam.

3. K nuuam, wvcnonb3ywowmm CcBoe CryebHOe MOMOoXeHUe npu COBEPLUEHMU MPECTYNNEHWN,
NpeayCMOTPEeHHbIX YacTbio 3 cTaTbmn 256, YacTbio 2 cTaTbu 258 1 nyHkTOM "B" Yactu 2 ctatbn 260 YK P®, cnegyet
OTHOCUTb KaK [OMMKHOCTHbLIX 5MU, TaK W TFOCYAAPCTBEHHbIX ChyXaliMx W CIyXalwux OpraHoB MECTHOro
CaMOyNpaBrieHUsl, He OTHOCSLLMXCA K YMCIY OOIDKHOCTHBLIX UL, a Takke nuu, NOCTOSIHHO, BPEMEHHO NMOO Mo
crneymanbHoOMy NOSTHOMOYMIO BbIMOSHAOLLNX OpraHu3auMoHHO-paCcnopsiAUTENbHbIE mnm
afMVHUCTPATMBHO-XO3ANCTBEHHbIE  (PYHKUMM B  KOMMEPYECKOW OpraHusauunm He3aBuCMMO OT  OpMbl
COBCTBEHHOCTM UMM B HEKOMMEPYECKON OpraHu3aumu, He SIBRSIOLWENCA rocy4apCTBEHHbIM UM MYHULMNAMNbHbIM
YUpEXOEeHNEM.

PasbsacHWUTb, 4YTO WCMONBb30BaHUE CNYXEOHOro MOMOXEHUS] BbIpaXXaeTCs He TOMbKO B  YMbILLIIEHHOM
NCNONb30BaHUN YKa3aHHbIMU BhiLLE NMLAMU CBOUX CINY>XEOHbIX MOJTHOMOYNIA, HO U B OKa3aHUU BIIUSIHUS UCXOAS U3
3HAYMMOCTU U aBTOpUTETA 3aHUMAEMOM VMUK OOJDKHOCTM Ha APYIUX NUL B LIENsIX COBEPLUEHMS UMW HE3AKOHHbIX
006bl14m (BbINTOBA) BOAHBIX BUONOrMYECKMX pecypcoB, OXOThbl UITN PYOKU NECHBLIX HACAXAEHWN.

B cBA3M C Tem, 4TO B YyKasaHHbIX HOpMax creuuansHO MNpPedyCMOTpeHa OTBETCTBEHHOCTb 3a OEesHUS,
COBEpLUEHHbIE C WCMOMb30BaHMEM Cry>XeOHOro MOMoXeHus, coesaHHoe KBanuuumMpyeTcsl TOMbKO Mo 4actn 3
ctatbmn 256, unu vactm 2 crtatbu 258, unm nyHkTy "B" 4Yactu 2 ctatbh 260 YK P® 6e3 coBOKynHOCTU C
npecTynneHnammn, npeaycMoTpeHHbIMn ctateamum 201 unu 285, 286 YK PO.

B cniyyasx, korga HasBaHHble NMUa COBEPLUAKT UHbIE 3KOJTOTMYECKME MPECTYNNEHUs!, OHW LOMKHbI HECTU
OTBETCTBEHHOCTb MO COOTBETCTBYHOLUM cTaTbaM rnasbl 26 YK P®, a npn Hanuumm B Ux OeNCTBUAX NPU3HAKOB
3r10ynoTpebneHns OOMKHOCTHBIMM MOSTHOMOYUSIMUA UMW MOFIHOMOYMSIMU N, BbINOMHAOLWEro ynpaBrieH4Yeckue
YHKUMM B KOMMEPYECKOW MMM MHOW OpraHu3aumu, Nbo MNpeBbIlUEHUs] OOIMKHOCTHBIX MOMIHOMOYMIA COAEsSHHOE
KBanumLumpyeTcsa N0 COBOKYMHOCTU C NPeCTynneHnamn, npeaycMoTpeHHbIMu ctaTeammn 201 nnn 285, 286 YK PO.

4. Vcxoaqa n3 nosnoxeHun vyactn 2 ctaten 24 YK PO, ecnu B agncnosmumm ctatbk rmaebl 26 YK PO dopma



BMHbl HE KOHKPETU3MpOBaHa, TO COOTBETCTBYIOLLEE IKOMOrMYeckoe NpecTynneHne MoxeT ObiTb COBEepLUEHO
YMbILUSIEHHO WIN MO HEOCTOPOXXHOCTU MpU YCrNoBuKM, ecrnu o6 3TOM CBUAETENLCTBYIOT COAEPXaHUE AesHus,
cnocobbl ero COBepLUEHUA U MHble NPU3HAKN OBBHLEKTUBHOW CTOPOHbLI COCTaBa 3KONOMMYECKOro NPEeCTynmeHus.
Hanpumep, npectynneHus, npeaycMoTpeHHble cTaTbel 246, YacTbio 2 cTaTbh 247, yacTbio 1 cTatbu 248, Yactamu
1 1 2 cratbm 250 YK P®, moryT ObiTb COBepLUEHbI KaK YMbILWSIEHHO, TaK M MO HEOCTOPOXHOCTWU, Torga Kak
npecTynnenuns, npegycMoTpeHHble YacTbto 3 ctatbh 247 YK PP, yacTbio 2 ctatbn 248 YK PO, yacTtbio 3 cratbu
250 YK P®, coBepLuaoTCs TOMbKO N0 HEOCTOPOXHOCTN.

5. Tlog, VHbIMK TSKKAMW MOCNEACTBUAMU MPUMEHUTENBHO K cTaTbe 246 YK P® cnegyetr noHumatb, B
YaCTHOCTM, Takoe yXyALleHVWe KayecTBa OKpyXalollewn cpefbl U ee KOMMOHEHTOB, YCTPaHeHWe KOTOporo TpebyeT
ONUTENbHOro BpeMEHU u Bonblimx (PUHAHCOBLIX 3aTtpaT (Hanpumep, MaccoBble 3aboneBaHus unu rmbenb
OOBEKTOB XMBOTHOrO MUpa, B TOM uucrie pbibbl U ApYrMX BOAHbIX GMOMOrUYECKUX PECYPCOB; YHUUTOXKEHME
yCcnoBun Ans ux obutaHusa n BocnpomssofcTsa (MOTepss MECT Haryna, HepecTa U 3MMOBarbHbIX IM, HapyLUeHue
nyTerl MuUrpauum, yHUYTOXEHMEe KOpPMOBOM ©0asbl); YHUYTOXEHME OOBLEKTOB pacTUTENbHOrO0 Mupa, MoBrieKwee
CYLLECTBEHHOE COKpalLleHMe 4YUCINEHHOCTU (GMomacchl) yKkasaHHbIX OObEKTOB; gerpajaumsi 3emens). Mpu aToMm
mMaccoBon rmbenbto (3aboneBaHWeM) cuMTaeTCA MpPeBbILWEHNEe CpPeaHecTaTUCTUYECKOro YpOBHS rmbenu
(3aboneBaHus) XMBOTHLIX B TpU nnu Gornee pasa.

6. CosgaHve yrposbl MPUYMHEHWUs CyLLEeCTBEHHOro Bpeda 340POBbLI0 YeroBeka MIn OKpyxawlwen cpene
(yacTb 1 ctatbm 247 YK P®) o3Ha4yaeT BO3HWKHOBEHME TaKOW CUTyauun, KoTopas noBnekrna 6bl npegyCMOTpeHHbIe
3aKOHOM BpefHble NOCneacTBusi, ecnu 6bl OHW He ObinyM NpeaoTBpalleHbl BOBPEMS NPUHATBIMA MepamMu v
WHBIMW OBCTOSITENBCTBAMM, HE 3aBUCALLMMM OT BOMM NMLA, HApyLUMBLLErO npasuna obpalleHnst ¢ SKONormyYecKm
onacHbIMK BeLLECTBaMU M OoTXoAamu. Takasl yrposa npegnonaraet Hanmyne KOHKPETHOW OMacHOCTM pearibHOro
NPUYMHEHNS CyLLIECTBEHHOIO Bpeaa 340pOBbi0 YEroBeKa Ui OKpyXatoLlen cpeae.

Pa3bacHUTb, YTO NpUMEHUTENBLHO K YacTn 1 ctatbun 247 YK PO cyliecTBeHHbIN Bped 340pOBbI0 YernoBeka
BblpaXkaeTcs B TSXKKOM UNW CpefHen TSKeCcTu Bpede 340POBbI0 XOTs 6bl 04HOro nvua, a CylwecTBEHHbIW Bpen
OKpyXaloLen cpefe - B ee 3arpsa3HEeHUn, OTPaBMNEHUN UMW 3apakKeHUU, N3MEHEHUM PagMOaKkTMBHOIO oHa Ao
BENWYMH, NPeaCTaBNALLMX ONACHOCTb ANs 300POBbS UMW XU3HWU YeroBeka, 1 T.M.

[lna ycTtaHoBNeHMs B COAEsiHHOM Mpu3Haka mMaccoBoro 3aboneBaHusa nogen (4actb 3 ctatbn 247 YK PO)
pekoMeHOyeTCs NpUBIeKaTb COOTBETCTBYIOLLMX CMNEUManncToB NGO 3KCMepToB, Hanpumep npeacTaBuTenen
defepanbHbIX OpraHoB WCMOMHUTENbHOW BNAcTW, YNONMHOMOYEHHbIX OCYLLECTBASATb Haa3op B cdepe 3awuThbl
npaB NOTpebuTenen 1 Grnarononyyns YernoBeka.

7. 3arpsAsHeHue, 3acopeHue, UCTOLLEHWE MOBEPXHOCTHbLIX UMW MOA3EMHbIX BOA, UCTOYHWKOB MUTHEBOrO
BOAOCHAOXeHMsa MO0 MHOE M3MEHeHMe UX NpUpPOoAHbIX CBOMCTB (cTaTha 250 YK P®) MoxeT ObiTb pe3dynbTaTtom
HapylleHuss He TOMbKO  nNpaBun  BOAOMOMNb30BaHWSA  (Hanpumep,  SKcnnyatauusi  NPOMbILUNEHHbIX,
CEITbCKOXO3ANCTBEHHbIX, KOMMYHAIbHbIX U OPYrMX OOBEKTOB C HEWCMPaBHbIMU OYUCTHBIMU COOPYXEHUSMU U
YCTPOMCTBaMW, OTKIOYEHME OYUCTHBLIX COOPYXXEHUM WU YCTPOWCTB), HO M WHbIX MpaBun B 0bnacTu OxpaHbl
oKpyXalwLen cpeabl U NPUPOAONONb30BaHWUS (B 4aCTHOCTW, TPaHCMOPTMPOBKWU, XPaHEHWs, WUCMOMb30BaHWS
MUHeparnbHbIX ygobpeHuii n npenapaTos).

3arpsAsHeHne, 3acopeHue, WUCTOLEHWE MOBEPXHOCTHLIX WM MOA3EMHbIX BOA, WMCTOYHMKOB MUTHLEBOrO
BOAOCHAOXeHMsA MO0 MHOE U3MEHEHNE NX NPUPOOHbBIX CBOWCTB, COBEPLUEHHBIE HA TEPPUTOPUM 3anoBEeHUKA UK
3aKasHuWKa nmbo B 30HE IKONornyeckoro 6eAcTBUSA UMM B 30HE YPE3BbIYaNHOM 3KONTOMMYECKON CUTyaunn, HagnexuT
kBanmduumpoaTtb no 4Yactu 2 ctatbn 250 YK PO TonbKko B cryvae, Koraa CoaestHHbIM MPUYUHEH CYLLIECTBEHHbIN
BPeL, >KMBOTHOMY WU pacTUTENBLHOMY MUPY, PbIOHbLIM 3anacam, JIECHOMY Ui CENTbCKOMY XO3SIACTBY.

8. MNpu paccmMoTpeHMM YronoBHLIX Aen 0 He3akoHHOW oxoTe (cTaTbs 258 YK P®) cynam cnefyeT yunTbiBaTh,
YTO cornacHo NyHKTy 5 ctatbn 1 ®egepansbHoro 3akoHa ot 24 mond 2009 r. N 209-d3 "O6 oxoTe U 0 COXpaHEHUM
OXOTHMYBbMX PECYPCOB U O BHECEHUN U3MEHEHUN B OTAENbHbIE 3aKkoHoAaTenbHble akTbl Poccunckon depepaumn”
NMo4 OXOTOW MOHMMAaETCs MOMUCK, BbICIEXUBAHUE, NPecnefoBaHNe OXOTHUYbMX PECYPCOB, UX A0ObIYa, NnepBuYHas
nepepaboTka 1 TpaHCNOPTUPOBKA.

HesakoHHOW SiBNSieTCst OX0Ta C HapylleHneM TpeboBaHU 3akoHodaTenbCcTBa 06 OxO0Te, B TOM 4Yucre oxoTa
6e3 COOTBETCTBYHOLLEro paspelleHnss Ha J00blMy OXOTHWYBbMX PECYpCcOB, BHE OTBELAEHHLIX MECT, BHE CPOKOB
OCYLLECTBMNEHMS OXOThI U Ap.

9. OTBETCTBEHHOCTb 3@ HE3aKOHHYH OXOTY, MPeAyCMOTPEHHY0 NMyHKTOM "a" yactu 1 ctaten 258 YK PO,
HacTynaeT nNuwWb NpW Hanmumyum KpynHoro yulepba. MpUYUMHEHHbIM HE3aKOHHOW OXOTOW yuwepbd OTHOCUTCA K
KPYMHOMY MCXOA4S HE TOJIbKO M3 KONMYeCcTBa U CTOMMOCTU A00bIThIX, MOBPEXAEHHBIX U YHUUTOXEHHbIX XUBOTHbIX,
HO M C YY4EeTOM WHbIX OBCTOATENbLCTB COAEAHHOro, B 4aCTHOCTU 3KOMOrM4eckom LEHHOCTW, 3Ha4YMMOCTU Ans
KOHKPETHOro MecTa obuTaHusl, YWCNEHHOCTW MOMNyNnaAuMM 3TUX >KUBOTHbIX. KpynHbiM sBndetca yuiepo,
NPUYMHEHHBIN, HanpuMMep, OTCTpPerniomM Jocd, GnaropogHoro oneHs (mapana, ustobps), osuebbika, Gyporo u
Genorpyporo (rmmananckoro) measeas.

MpecTynnexHus, nNpegycMoOTpeHHble B nyHKkTax "6", "B" m "r" vactu 1 crtaten 258 YK P®, npusHatoTcs
OKOHYEHHbIMW C MOMEHTa Hayana CoBeplleHUs OEWCTBUIN, HENOCPEeACTBEHHO HanpaBfeHHbIX Ha MOWUCK,
BbICNEXUBaHWE, MpecrneoBaHne B LEensax AoObluM OXOTHUYBMX PECYPCOB, a Takke Ha UX JoOblyy, NEPBUYHYIO



nepepaboTKy, TPAHCNOPTUPOBKY.

10. Mog mMexaHW4YeckUMM TpaHCNOPTHbIMK cpeAcTBamu (MYHKT "6" yactu 1 cratbn 258 YK P®) cnepyet
noHMMaTb aBTOMOGUNKN, MOTOLMKILI, MOTOHAPTLI, CHErOX0Abl, KaTepa, MOTOPHbIE NOOKN U Apyrne TPaHCMNOPTHbIE
cpencrtea, NMpuUBOAMMbIE B OBWKeHWe ABuratenem. K BO3gylwlHOMYy cyaHy MOryT ObiTb OTHECEHbI CaMOSEThI,
BepTONEThI 1 Ntobble apyrie netaTernbHble annapaTtbl B COOTBETCTBUM C YacTbio 1 cTatby 32 Bo3gylwHoro kogekca
Poccuiickon depepaumu.

Jimuo moxeT ObiTb MNPUM3HAHO BWHOBHBIM B HE3aKOHHOW OXOTE, COBEPLUEHHOMW C MNPUMEHEHUEM
MEeXaHW4YeCKOro TPaHCMNOPTHOrO CpeacTBa MM BO3AYLIHONO CyAdHa, TOMbKO B Crydae, eCcriv C MX MOMOLLbIO BErics
MOMCK >KUBOTHBIX, WX BbICNIEXMBAHWE WM MNpecnefoBaHMe B Uensix Ao0bluu nMbo OHM  MCNOoNb30BaNMUCh
HenocpeacTBEHHO B npouecce Mx Aobblun (Hanpumep, OTCTpen NTul 1 3Bepein NPon3BOAMUIICA M3 TPAHCMOPTHOMO
cpencTBa BO BPEMS €ro ABMXKEHWSA), @ TaKKe OCYLLIECTBNSANACh TPaHCNOPTUPOBKA HE3AKOHHO 40ObBITbIX XXMBOTHbIX.

Mcnonb3oBaHne ykasaHHbIX CPeacTB Ans OOCTaBKU NIOAEN UM Opyan OXOTbl K MECTY ee NpoBeaeHUs He
ABNSAETCA OXOTOW C NPUMEHEHNEM MEXaHU4YECKOro TPaHCMOPTHOro CPeAcTBa Uiy BO3AYLIHOrO CygHa. YKasaHHble
OEVNCTBUS NPU HaNM4YUM K TOMY OCHOBaHWUA MOTYT ObiTb KBanMuUUUpoBaHbl Kak coy4acTue B HE3aKOHHOW OXOTe B
dopme nocobHmyecTaa.

11. Mog cnocobamy MaccoBOrO YHUYUTOXEHMS MTUL, U 3Bepen (NyHKT "0" vactu 1 cTtatbm 258 YK P®)
NMOHMMAaOTCA OENCTBUS, CBA3AHHbIE C MPUMEHEHMEM TakUX HE3AKOHHbIX OpyAun nnmn cnocobos AobbluKM, KOTOpbIE
MoBMeKnM nMMbo MOy NoBfeYb MAacCoBYIO TMOENb XMBOTHbIX (HAaNpMMep, BbDKUraHWe pacTUTENbHOCTU B MecTax
0BUTaHNS XKUBOTHbIX).

Paspeluas Bonpoc 0 TOM, COBEPLLEHO N NpecTynieHne cnocoboM MacCoBOro YHUHYTOXEHUSI MTUL, 1 3BEPEWN,
cydam crnefyeT yuuTbiBaTb HE TONbKO 3anpelleHHble Buh Opyaus unm cnocob aobbiuv, HO U yCTaHaBnuBaTb,
MOXeT N NX NPMMEHEHVE NOBMNeYb yKa3aHHble NocrneacTens. B Heobxoanmbix cnydasx K MccregoBaHu0 CBOMCTB
TakKMxX OpyaAuMA WM  MNPUMEHEHHBIX CMocoboB [oOblMM  Lenecoobpas3Ho MpuBMeKkaTtb COOTBETCTBYHOLLMX
cneumnanucToB NMBO SKCNepToB.

12. lNpwn coBepLUEHNN HE3AKOHHOW OXOTbI IPYMMNON N1l No NpeaBapuUTeNbHOMY CroBopy (YacTb 2 ctatbu 258
YK P®) wvcnonHutensMu npecTynneHvuss nNpusHalTCd nuua, OCYLEeCTBMsSBLUME MOMUCK, BbICNEXUBAHME,
npecnefoBaHne M [o0blMy OXOTHUYLUX PECYPCOB, MPOM3BOAUBLUME WX MEPBUYHYKD MepepaboTky u (1unu)
TPaHCMOPTUPOBKY.

JInua, HenocpeACTBEHHO HEe y4yaCTBOBaBLUME B HE3aKOHHOW OXOTe, HO COAEMCTBOBAaBLUME COBEPLUEHUIO
3TOro NpecTynfieHns coBeTaMu, ykasaHUsIMNU, NPefoCTaBIeHNEM OPYAMIN OXOTbl, TPAHCMOPTHbLIX CPEACTB, a Takke
npuobpeTarolme, xpaHsawme nnu cbbiBarowmne NPoayKUM0 HE3AaKOHHOW OXOThbl NO 3apaHee AaHHOMY obellaHuio,
MPVBEKAOTCH K YrONOBHOW OTBETCTBEHHOCTU B KayecTBE MOCOOHMKOB CO CChIIKOM Ha YacTb 5 ctatbn 33 YK PO
npwv YCNoBUK, 4TO UM BbINI0 AOCTOBEPHO M3BECTHO O HE3AKOHHOCTM OXOThI.

13. dencteuna nuu, COBEPLUMBLUNX HE3AKOHHOE 3aBflaieHMe C KOPbICTHOW Liefblo COAep KaLLMMUCA B HEBOJE
XMBOTHBIMM NMOO UX yMepLUBMEHME, noarnexart KBanvdukauum Kak XulleHue B0 YHUYTOXEHUE YYXKOro
nmyLiecTBa.

14. PasrpaHnyeHne He3akoHHOWM oxoTbl (cTaTes 258 YK P®) u HapyweHuin npaBun oxoTbl (4acTte 1 ctatbu
8.37 KoAll P®) ocyuwectBnserca no TakMMm npusHakaMm, Kak MpuUYMHEHME KpynHoro yuwepba, npumeHeHue
MEeXaHW4YEeCKOro TPaHCMOPTHOrO CPeACcTBa MMM BO3AYLIHOMO CyAHAa, B3pbiBYaTbIX BELIECTB, Aa30B WAM WUHbIX
CcnocoboB MaccoBOro YHUUTOXEHUS MTUL U 3BEpPEN, COBEPLUEHUE OesHNS B OTHOLUEHUU NTULL U 3BEepel, OXOTa Ha
KOTOPbIX MOJIHOCTBIO 3anpelyeHa, NMMbo Ha 0cobo OXpaHseMOon NPUPOAHON TEPPUTOPMM, B 30HE 3KONOMMYECKOro
6encTBnst UNK B 30HE YpEe3BbIYANHOM IKOSOIMYECKON CUTYaLmK.

O6patnTb BHUMaHWE CyoOB Ha TO, 4YTO OOBEKTMBHOMW CTOPOHOM COCTaBa agMUHUCTPATUBHOIO
npaBoHapyLleHus, NnpeaycMoTpeHHoro yacTtbio 1 ctatbn 8.37 KoAll PO, aensetca HapyLleHne npaBun OXoTbl, TO
eCcTb TpeboBaHW/ K OCYLIECTBNEHUIO OXOTbl UM COXPAHEHUID OXOTHUYLUX PECYPCOB Ha BCEW TeppuTopuu
Poccuiickon ®egepaunm, B HaCTHOCTU HaxoxaeHne hmanyeckmnx nmy, B OXOTHUYBbMX YTOAbsAX C OPYAUSIMU OXOTbI 1
(vnn) npoaykumen oxoTbl, cOOakamm OXOTHUYLUX NMOPOSL, NOBYMMU NTULLAMK B6Ee3 COOTBETCTBYIOLLEIO paspeLLeHust.
Takvne gencTBus nognexar kBanudmkauum no yactn 1 ctatbn 8.37 KoAll P® B cny4dae, ecnu oHM He cogepxaT
NPU3HaKoB NpecTynneHus, NpeaycMoTpeHHOro ctatben 258 YK PO.

lMpu aTom cnegyeT MMeTb B BUAY, YTO NpaBuia OXOTbl yTBEPXKAEeHbl nprka3oMm MuHucTepcTBa NpupOAHbIX
pecypcoB u akonornn Poccunckon ®egepauum ot 16 Hosbps 2010 r. N 512 "O6 yTBepxaeHun npaBun oxoTbl”, a
Takke noctaHosneHvem Coseta Munnctpos PCOCP o1 10 oktabpsa 1960 r. N 1548 "O6 yTBepaAeHUN NONOXeHUs
00 oxoTe u oxoTHMYbeM xossanctee B PCOCP" u npukazom [MaBHOro ynpaBfieHMst OXOTHUYBLETOo XO3§IACTBA U
3anosegHukoB npu Cosete MuHuctpos PCOCP ot 4 auBaps 1988 r. N 1 "O6 yTBepxaeHun TUMNOBbIX Npasun
OXOTbl" (MpUMEHsieMble B TOW 4YacTu, B KOTOPOW OHWM He npoTuBopevaT PepepanbHomy 3akoHy "O6 oxote m o
COXpPaHEHMN OXOTHUYLUX PECYPCOB U O BHECEHUU U3MEHEHWI B OTAENbHbIE 3aKOHOAATeNbHbIE akTbl Poccuiickom
depepauymmn”).

Kpome Toro, cornacHo 4actm 5 ctatbn 23 PegepanbHoro 3akoHa "Ob 0XOTe M O COXpaHEHUU OXOTHUYbMX
pecypcoB 1 0 BHECEHUWN U3MEHEHWUA B OTAENbHblE 3akoHOAaTenbHble akTbl Poccuiickon depepaumm” Ha ocHoBe
npaBuin OXOTbl BbICLUMM OOJMKHOCTHbIM NuuUoM cybbekta Poccunckon depepaumm (pykoBOAMTENEM BbICLLENO



NCNONMHUTENBHOrO OpraHa rocygapcTBeHHOW Brnactu cybbekta Poccuiickon depepaumm) onpefensitotcss Buapl
pa3peLUeHHO OX0Thbl U MapameTpbl OCYLLECTBIIEHNS OXOTbl B COOTBETCTBYHOLLNX OXOTHUYLUX YIOAbSIX.

15. lNpeameTom nNpecTynneHvn, NpeaycMOTPeHHbIX ctaTbamu 260 n 261 YK PO, aBnsiTca necHble
HacaXXaeHusl, TO eCTb AEPEBbS, KYCTapHMKN 1 NMaHbl, Npomn3pacTaloLmne B fiecax, a Takke AepeBbs, KYCTapHUKU 1
nunaHbl, Npou3pacTaloLLne BHe NecoB (HanpuMmep, HacaxaeHnsa B napkax, annesx, oTaenbHO BblCaXeHHbIE B YepTe
ropoga AepeBbsl, HacaXaeHus B nosiocax 0TBOAA XKENe3HOZOPOXHbIX MarncTpanen n aBToMOOMIbHBIX JOPOT MK
kaHanoB). Mpu 3TOM He MMEEeT 3HAYeHWs], BbICAXKEHbLI NN JNIECHbIE HACaXAEHUS UMM HE OTHECEHHbIE K NMECHbLIM
HacaxgeHusaMm gepeBbs, KyCTapHUKW, NnaHbl ICKYCCTBEHHO NGO OHKU Npouspocnm 6e3 LeneHanpaBneHHbIX YCUnmn
YyernoBeka.

He oTHOcATCS K npegMeTy ykasaHHbIX MNPECTYNNIeHUN, B YaCTHOCTW, OEPEBbS, KYCTAPHUMKM W NWaHbI,
npom3pacralliMe Ha 3eMMsiX CENbCKOXO3AWCTBEHHOIO HasHa4yeHWst (3a WCKIIOYEHWEM JFIECHbIX HaCaXOeHWUwn,
npegHasHayeHHbIX Onsi obecneveHnss 3alimTbl 3eMenb OT BO3AEWCTBMS HeratuMBHbIX (BpedHbIX) MPUPOAHbIX,
@HTPOMOrEHHbIX U TEXHOTEHHbIX SABMEHWUN), Ha npuycagebHbiX 3eMernbHbIX y4acTKax, Ha 3eMerbHbIX ydacTkax,
NPefoCTaBEHHbIX AN UHANBMAYANbHOIO XUITULLHOTO, rapaXHOro CTPOMTENLCTBA, BEAEHUS NIMYHOrO NoaCcOBGHOro
N [a4yHOro XO03sMCTBa, Caf40BOACTBA, KMBOTHOBOACTBA WM OrOPOAHMYECTBA, B NECOMUTOMHMKAX, MUTOMHUKAX
NMOAOBbIX, ArOAHbIX, AEKOPATMBHBLIX M MHbIX KyNbTyp, @ Takke BeTpoBalibHble, OypenoMHble, CyXOCTOWHbIE
OepeBbsl, ecnv NHOe He NpPeayCMOTPEHO cneunanbHbiMM HOPMAaTMBHBIMW NPaBOBbIMKW akTaMu. Pybka ykasaHHbIX
HacaXdEeHUN, a paBHO WX YHUYTOXEHWE WM MOBPEXAEHMEe NPU HanMyum K TOMY MNPegyCMOTPEHHbLIX 3aKOHOM
OCHOBaHUN MOryT ObITb KBANNMULMPOBaHbI Kak XULLEeHUE NGO YHUUYTOXEHME UMK MOBPEXAEHNE UMYLLIECTBA.

16. Noa pyOKkon NeCHbIX HAacCaXXAEeHUN UM HEe OTHECEHHBIX K JIECHbIM HacaXaeHUsaM OepeBbEB, KYCTapHMKOB
N NnaH NpMMeHUTEnNbHO K ctTatbe 260 YK P® cnegyeT noHMMaTh UX cnunuBaHne, cpybaHue unu cpesaHue, T0 ecTb
oTgeneHve pasnuMyHbiM cnocobom cTBona gepesa, ctebns KyctapHvka 1 nMaHbl OT KOPHSI.

HesakoHHON siBnsieTcsi pyOka ykasaHHbIX HaCaXOeHun C HapylweHuem TpeboBaHWIiA 3aKoHOL4ATENbCTBA,
Hanpumep pybka necHbIXx HacaxgeHun 6e3 odopmneHus HeobxoaMMbIX OOKYMEHTOB (B 4YaCTHOCTW, OOoroBsopa
apeHbl, pelleHnss 0 NpedoCTaBEHNM NIECHOMO y4acTKa, MPOeKTa OCBOEHNs NeCOB, NOMYYMBLIErO MOSOXUTENBHOE
3aKknoYeHne rocygapCTBEHHOM UNU MyHULIMNANbHOW SKCNepTu3bl, OroBopa Kynnu-npoaaxu NecHbIX HacaxaeHun,
rocygapCTBEHHOIO UM MyHULMMANbHOIO KOHTPaKkTa Ha BbiMONHeHe paboT No oxpaHe, 3alimTe, BOCMPON3BOACTBY
necos), NM6o B 0ObeMe, MPEBbIWIAKLEM pa3peLLeHHbI, NMMbo C HapyLleHMeM MOPOLHOr0 MM BO3PacTHOro
cocTaea, nMbo 3a npeaenamm Necoceku.

OO6paTnTb BHMMaHUE CyAOB Ha TO, YTO AOrOBOP apeHAbl MECHOMO y4YacTka UM pelleHne o NPeaoCcTaBneHm
NECHOro y4acTka Ha WHbIX MpaBax And 3aroToBKM ApeBecuHbl NUMHo Apyrnx BMAOB WCMOMb30BaHWUS NECOB He
ABNSATCA AOCTATOYHBIM MPaBOBbIM OCHOBaHWEM ANs MpoBedeHus pyboK NecHbIX HacaxgeHwun. B yacTHocTy,
pybka necHbIX HacaXXaeHUn apeHAaToOpOM NIECHOTO yYacTka CHMTAeTCsl He3aKOHHOM B TeX Crydasix, Koraa y Takoro
nMua OTCYTCTBYIOT OOKYMEHTbl AN pyOKU NEeCHbIX HacaXOeHUW Ha apeHAOBaHHOM y4vacTke (Hanmpumep, MpoekT
OCBOEHMSA NECOB, NOMYYMBLUNIA NMOMNOXWUTENBHOE 3aKIHYEHNE rOCYaaPCTBEHHON UM MyHULMNANbHOW 3KCNepTu3bl)
nnbo Obinv BbIPYONEHbl AepeBbsi, pybka KOTOpbIX He mnpeanonaranacb MNPOEKTOM OCBOEHUS IeCOB WU
npoun3BefeHa C HapyLLUEHUEM CPOKOB.

17. K noBpexaeHunam 40 CTeNeHn npekpaLleHms pocTa NecHbIX HacaXaeHU NNn He OTHOCALLMXCS K JIECHbIM
HacaaeHusIM OepeBbeB, KyCTapHUKOB U nuaH (ctatbs 260 YK P®) oTHOCATCA TakMe NOBpeXAeHusl, KoTopble
HeobpaTVMO HapyLlalT CNOCOBHOCTb HACaXAEeHUA K NPOAOIMKEHUI0 pocTa (Hanpumep, Cnom CTBona Aepesa,
OLLUMBbIT KPOHbI, 0641p KOpbI).

18. YronoBHas OTBETCTBEHHOCTb MO MyHKTaM "a" m "B" yvactn 2 crtatbn 260 YK P® HacTynaet BHe
3aBMCMMOCTM OT TOro, COBepLUeHa NN He3akoHHas pybka NeCHbIX HaCaXOeHUN U He OTHOCSLUMXCHA K JIECHbIM
HacaaeHusIM JepeBbeB, KYCTAPHMKOB U finaH B 3HAYUTENBHOM pa3Mepe.

19. lMNMpu kBanudrKaunm He3akoHHON pybkun, COBEPLLUEHHON OpraHn3oBaHHON rpynnon (4actb 3 ctatbn 260 YK
P®), cnegyeT yuuTbiBaTh, YTO MOL OPraHM30BaHHOW FPYyNMnov MOHUMAETCs ycTonumBaga rpynna us gsyx u bonee
nvud, 3apaHee OObEAMHUBLUMXCS 0N COBEPLUEHMSI OAHOMO MIIM HECKONbKUX MnpecTynneHun. O6 ycTon4mBoCTU
OpraHvM3oBaHHOW Tpynnbl MOTYT CBUOETENbCTBOBATbL HanMuue opraHu3aTopa (pykoBoautens), 6onbLuon
BPEMEHHON NMPOMEXYTOK €€ CyLLeCTBOBaHMWS, HEOQHOKPATHOCTb COBEPLUEHWUS NPECTYNINEHWIA YNeHamMn rpynnbl, UxX
TEeXHMYecKasi OCHaLEHHOCTb, pacnpeeneHne ponev mexgy HUMW, AAWMTENbHOCTb MOATrOTOBKM AaXe OAHOro
npecTynneHns, a Takke WHble obcTosTenscTtBa (Hanpumep, crneuvanbHas MOArOTOBKA  Y4aCTHUKOB
OpraHvM3oBaHHOM rpynmnbl).

[encTBusa Bcex YNEHOB OpraHn3oBaHHOW rpymnnbl, NPMHUMABLUMX yYyacTue B NOATOTOBKE UMM B COBEPLUEHMU
He3aKOHHOWN pyOKM HacaXaeHWn, He3aBUCMMO OT MX (pakTU4eCcKoM ponu cnefyeT kBanuduumposaTtb No Yactn 3
ctaTbun 260 YK P® 6e3 ccbinku Ha ctatbio 33 YK Po.

20. Ecnv nyuo coBepLUNIIO HE3AKOHHYHO pyOKy NecHbIX HacaXaeHui, NocpeacTBOM UCMONb30BaHUA APYroro
nuua, He MOAnexallero YrorioBHOW OTBETCTBEHHOCTM B CUNly Bo3pacTa, HEBMEHAEMOCTU Wnu  Opyrux
obcToATeENLCTB (B TOM 4YWCNE B CBA3W C MpeKpalleHMeM B OTHOLIEHUW 3TOr0 fiMua YrofloBHOro Aerna 3a
OTCYTCTBMEM B J€sHMUM COCTaBa MpecTynfieHus), ero HaanexuT npuerekaTb K OTBETCTBEHHOCTU KaK MCMOMHUTENS
npecTynnenuns, npegycMoTpeHHoro ctatben 260 YK P®.



21. [OenctBnsi nuua, COBEPLUMBLLIErO HE3aKOHHYH pPyOKy HacaaoeHun, a 3aTeM pacrnopsiavBLIErOCH
OPEBECUHON MO CBOEMY YCMOTPEHWUIO, HE TPEDOYIOT AONONHUTENBLHON KBanudmkaumm no ctatesam OcobeHHON YacTu
YronosHoro kogekca Poccuiickon ®egepaunm 06 0TBETCTBEHHOCTU 3@ XMLLEHME HY)XKOro MMYLLIECTBA.

HesakoHHOe 3aBnajgeHne OPEBECUHOW, 3aroTOBIIEHHOW OPYrMMU NULAMU, KBanM@UUMPYETCA Kak XULLEHuEe
YYXKOro UmyLLecTBa.

22. OCHOBHbLIM KpUTEPUEM pa3rpaHUYEHNst YTONIOBHO HakalyeMOl HE3aKOHHOM PYOKWM NECHbIX HacaXaeHuin
(yactb 1 ctatbg 260 YK P®) n He3akoHHOM pyOKM IecCHbIX HacaXOeHWW, 3a KOTOpPY OTBETCTBEHHOCTb
npegycmotpeHa crtatben 8.28 KoAll PO, gBnsieTcsa 3HaunTenbHbI  pa3mep yuwepba, NPUYMHEHHOrO
nocsiraTenbCTBOM, KOTOPbIVA JOJDKEH NPEBbIWATh NSATh ThiCAY pybren (npumedaHme k ctatee 260 YK PO).

PyGka necHbIx HacaxgeHun apeHaaTopaMy JeCHbIX YYacTKOB, WMMEKLWMMKU MPOEKT OCBOEHUS NECOB,
NOMYYUBLUMIA NONOXUTENBHOE 3aKMOYEHNE rocyaapCTBEHHON UMW MyHULMNANbHOW 3KCNEpPTU3bl, C HapyLleHneM
TEXHOMOrMM 3aroTOBKN APEBECKHLI, B TOM yucne pyoku, 6e3 nogaum otyeta 06 MCMONb30OBaHUM NECOB NOANEXUT
kBanudukauum no crtatbe 8.25 KoAll PO.

PasbacHUTb, YTO KpUTEPUEM OTrpaHUYEHNs NpPecTynneHus, npeaycMoTpeHHoro ctatben 260 YK PO, ot
aAMUHUCTPATUBHOIO npaBoHapyweHus (ctatbd 8.28 KoAll P®) saBnsetca cTeneHb MNOBPEXAEHUS] NECHbIX
HacaxaeHun. Ecnn noBpexaeHne ykasaHHbIX HacaX4eHW He MPUBESNO K MPEKpaLLEeHU0 MX pocTa, CodesiHHoe
BNeYeT agMMHUCTPATUBHYIO OTBETCTBEHHOCTb No cTaThe 8.28 KoAll Po.

23. lop HeOCTOPOXHbIM oOOpalleHMemM C OrHEM WM WHBIMW WCTOYHMKaMM MOBbLILEHHOW OMacHOCTU
npuMeHnTenbHO K 4actm 1 crtatbn 261 YK P® noHumaetca HecobnogeHue tpeboBaHu npaBur MnoXKapHomn
GesonacHoCTM B Necax, NOBMEKLWee BO3HMKHOBEHME NoXapa (pa3BedeHne n OCTaBIeHNE HEMOTYLLEHHbIX KOCTPOB,
BbDKUraHMe XBOpOCTa, NIECHON MOACTUIKM, CyXOW TpaBbl, OCTABMEHNE rOploYe-CMa3oyHbIX MaTepurarnos, bpocaHue
FOPSILLMX CNYEK, OKYPKOB U T.M.).

Momxor NecHbIX U UHbIX HacaxgeHun (Yactb 3 ctatbu 261 YK P®) cocTouMT B yMbIWMEHHBIX OENCTBUSX,
HanpaBfeHHbIX Ha YHUYTOXEHME NNN NOBPEXAEHNE HACAXKOEHUN C MOMOLLBIO OTKPbITOrO OrHA (3aXKuraHue Tpasbl,
pa3BefeHne KOCTPOB, pas3bpackiBaHye hakesnoB, UCMOMNb30BaHNE rOPYNX MaTepmnanos n T.4.).

K nHbIM obuieonacHbiM cnocobam oTHocATcs niobble Apyrme cnocobbl (KpoMe nogxora), KoTopble MOoryT
noBrieYb YHNUYTOXeHMEe NMBO NOBpEXOEHNE NECHbIX N NHbIX HAacaXaeHUn (Hanpumep, NCMoNb30BaHME B3pbIBYATHIX
BELLECTB, A00B, DakTepnonormieckux u gpyrmx bruonormiyecknx cpeacts, MaccoBoe pacnpocTpaHeHne 6onesHen u
BpeauTenen pacteHun, BbIbpockl, COpochl BpeOHbIX BELLECTB).

24. YHNYTOXEHME NECHbBIX U MHbIX HAacaXaeHWn NpUMMeHUTENbHO K ctaTtbe 261 YK P® BhipaxkaeTcs B NOSTHOM
CrOpaHuUN HacaxgeHurh WNU UX ycbixaHun B pesynbTaTe BO3L4EMCTBUS NoXapa Wnn ero onacHbiX (OakTopoB,
3arpsI3HALLNX 1 OTPABMSAOLLMX BELLECTB, OTXOA0B NPOU3BOACTBA M NoTpebneHns, oTOpocoB 1 BbIGPOCOB.

K noepexgeHnto HeobxoaMmMoO OTHOCUTbL CrlydauM 4acTUYHOIO CropaHusi HacaXAeHWn, gerpagjauuio Mx Ha
onpefeneHHbIX yyacTkax feca OO CTEMeHW MpeKpalleHusl pocTa, 3apaxeHue OOonesHsMu wnn BpeaHbIMU
opraHMsaMamu u T.4.

25. B cnyyaax HapyleHus TpeboBaHun npaBui noxapHon 6e3onacHOCTM B necax criefqyeT pasrpaHuimMBaTh
npecTynneHnsa, npeaycMoTpeHHble cTateen 261 YK P®, u agMuvHUCTpaTMBHbIE MpaBOHapyLUeHUs,
OTBETCTBEHHOCTb 3a COBEpLUEHME KOTOPbIX ycTaHoBNeHa ctatben 8.32 KoAll P&.

Ecnun HeocTopoxHOe obpalleHne C OrHEM MIM MHBbIM UCTOYHMKOM MOBBILIEHHOW OMacHOCTM B Nlecax He
MOBMEKNO BO3HUMKHOBEHME FECHOro noXapa, YHUUYTOXEHWE WUnu MOBpEeXAeHue HacaxaeHuh, Takve OencTsBus
00pasyoT cocTaB aAMUHUCTPATMBHOIO NPaBOHAapYLUEHUS, NpeayCMOTPEHHOro YacTbto 1 ctaTbu 8.32 KoAll Po.

BbbxuraHve xBopocTa, NEecHOW MNOACTUMKKW, CYXOW TpaBbl U OPYrMX JIECHbIX FOpPHYUX MaTepuanos C
HapyweHneM TpeboBaHWM npaBun noxapHou 6e30MacHOCTM Ha 3eMerbHbIX Yy4acTkax, HEeMnoCpPeACTBEHHO
NPUMMbIKAIOWKMX K Jlecam, 3aWwuTHbIM W JECHbIM HacaXZeHUsIM W He OTAENeHHbIX MPOTUBOMOXAPHOM
MUHepann3oBaHHON MOMOCOW WMPUHOW He MeHee 0,5 MeTpa, He NoBreKwee YHUYTOXEHME UNu noBpexaeHue
NEeCHbIX HacaXgeHun, noanexuT keanudukauum no Yyactm 2 ctaton 8.32 KoAll PO.

B cnyyae, ecnu HeocTOpOXxHOe obpalleHne C OrHEM WM MHBbIMA UCTOYHMKAMW MOBLILLIEHHOW OMacHOCTU
MOBIIEKINO BO3HMKHOBEHME JIECHOrO MoXapa, HO MpX 3TOM MOCINEeACTBUS B BUAE YHUHTOXEHWUSI MU NMOBPEXOEHUS
NECHbIX HAaCaXXOEHU HE HACTYNWIKM, coaestHHOe He 0bpa3yeT CcOoCTaB NPECTYMNEHNs), NPEeaYCMOTPEHHbIA CTaTbeN
261 YK PO, n npu Hanmumm cOOTBETCTBYHOLLUX NPU3HAKOB MOXET ObITb KBanMuLMpoBaHO Kak agMUHUCTPaTUBHOE
npaBoHapyLLeHue (Hanpumep, no yactun 4 ctatbn 8.32 KoAll P®).

26. K gpyrum ocobo oxpaHsiemMbiM rocyaapcTBOM MPUPOAHLIM TEPPUTOPUSM NPUMEHUTENBHO K cTaTbe 262
YK PO, ncxoga us nonoxeHun cratbn 2 degepanbHoro 3akoHa oT 14 mapta 1995 r. N 33-9d3 "O6 ocobo
OXpaHseMbIX MPUPOOHbLIX TepPUTOPUsSX", OTHOCATCA NPUPOLHbIE NAPKX, AeHAPONornyeckne napku u 6otaHmyeckmne
cagbl, ne4yebHo-0300pPOBUTENBHBIE MECTHOCTU U KypOpThl, 06pa3oBaHHbIE B YCTAHOBIIEHHOM MOPSAKE.

lMepeyeHb kaTeropum ocobo OXpaHsieMbIX TEPPUTOPUIA SIBNSIETCA OTKPbITbIM. [paBuTenbcTBO Poccumnckon
degepaumm, COOTBETCTBYIOLLME OpraHbl UCMOMHUTENbHOW Bractu cybbektoB Poccuiickon depepaumm, opraHbl
MECTHOro caMoyrnpaBfieHusl BNpaBe yCTaHaBMMBaTb UHbIE KAaTeEropmn 0cob0 OXpaHAEMbIX NPUPOAHbLIX TEPPUTOPUIA
(Hanpumep, TeppuTopUM, Ha KOTOPbIX HAaXoOATCA MNaMATHUMKUM Caf4OBO-NApPKOBOrO MCKYCCTBA, OXpaHsAeMble
OeperoBble NMHUKN, OXPaHSEMbIE pPEYHbIE CUCTEMBbI, OXpaHsieMble MPUPOAHble NaHAawadTel, Guonoruyeckue



CTaHUM1, MUKPO3anoBegHUKN).

PaccmaTtpuBas yronosHble fena O NpecTynneHusax, NnpeaycMoTpeHHbIX ctaTber 262 YK P®, cyabl AOMKHbI
npoBepsaTb, Kakme TpeboBaHMsa pexnma, yCTaHOBMNEHHbIE ONS KaXaowm kaTeropmm 0cobo oxpaHseMbiX NPUPOAHBIX
TEppUTOPUA, ObINN HAPYLLIEHBI, U YKa3biBaTb 3TO B NPUrOBOPE UM MHOM CyAeOHOM peLleHun.

27. MNpw paspeLueHnmn Bonpoca O TOM, MPUYMHEH N B pe3ynbTaTe HapyLleHus pexuma ocobo oxpaHsiemMon
NMPMPOOHOW TEPPUTOPUUN 3HAYUTENBHBIN yLIepb, cygam HagneXxuT UCXOAMTb U3 KOHKPETHbIX 06CTOSATENBLCTB Aena,
B YaCTHOCTM KaTeropmm 0cC000 oOXpaHAeMblX MNPUPOLHbIX TEPPUTOPUIA, WUX SKOHOMMYECKOW, CoumnanbHOMN,
NCTOPUYECKON, KyNbTYPHOW, Hay4yHOW 3HAYMMOCTM, CMOCOBHOCTM MPMPOOHOrO pecypca K CamOBOCCTAHOBIEHMIO,
KOnM4ecTBa U CTOMMOCTM WUCTPEONEHHbIX, MOBPEXAEHHbIX KOMMOHEHTOB MPUPOLHOW cpedbl. B Heobxoaumbix
cnydvasix cyg NnpuBreKkaeT COOTBETCTBYHOLLMX CNELManncToB Nmbo SKCnepToB.

28. O6paTnTb BHMMaHWE CyOoOB Ha HeobXxoOAMMOCTb COOMIAEHUS MpUHUMNA WHAMBUAyanusauMnm npu
Ha3HaYeHUN Haka3aHuA nuuam, BUHOBHbLIM B COBEPLUEHMM IKONOMMYECKMX npectynneHnn. PekomeHayetcs
TLaTeNbHO BbIACHSATb U Y4UTbIBaTb COBOKYMHOCTb OOCTOSATENBLCTB Aena, 1 Npexae BCero, xapakrep AOMNYyLIEHHbIX
HapyLUeHW, faHHble O NIMYHOCTU NOACYANMBIX, TSHXKECTb NOCneACTBMI, pasMep NPUYMHEHHOro Bpeaa 1 ap.

Mpy Hanmuum ocHoBaHMI cygam cnegyet obcyxgaTb BOMPOC O HEO6XO4MMOCTWM HasHadeHus nuuy
OOMNOMNHUTENbBHLIX HaKasaHUM ¢ y4eToM nonoxeHun craten 47 n 48 YK PO.

B cooTtBeTcTBMM € YacTblo 3 ctaTbmn 47 YK PO HakaszaHue B BUAe NULLIEHNs npaBa 3aHuMaTb OofnpeaerneHHble
OOMMKHOCTU UIN 3aHMMaTbCs OnpeferieHHOW AeATeNbHOCTbIO MOXET ObiTb MPMMEHEHO He3aBMCMMO OT TOro,
nNpeaycMOTPEHO NN OHO CaHKUMEN KOHKPETHOM HOopMbI rnaBbl 26 YK P®. B aToM crnyvyae xapakTtep COBEPLUEHHOro
9KONMOMMYECKOro MNPEeCTynfeHns OOMKeH npegonpenensdatbcs 3aHMMaeMoW OOIMKHOCTbIO WM OCYLLECTBSEMOMN
OEATENbHOCTLHO.

29. Opyaus, obopynoBaHMe Unn MHble CPEeACTBa COBEPLUEHUS MPECTYNSIEHNS, B TOM YNCIE TPaAHCMNOPTHbIE
cpencTea, C NMOMOLLbIO KOTOPbIX COBEpLUANIMCh HE3aKOHHAsl OXOTa MIM He3akoHHas pyOKa NeCHbIX HacaXOeHWN,
NpuobLLEHHbIE K Aeny B KayeCTBe BELLeCTBEHHbIX [0Ka3aTernbCTB, MOryT ObiTb KOH(UCKOBAHbI HA OCHOBaHWUU
nyHkTa "r" yactu 1 ctaten 104.1 YK P®.

Mcxoga m3 TOro, 4TOo KOH(pMCKaumum noanexat TOonbKo opyausi, obopygoBaHMe uWnM MHble cpeactsa
COBepLUEHMS MPeCcTynneHus, npuHagnexawme noacyauMOoMy, MpU peLleHMn OaHHOro Bomnpoca ob6sA3aTenbHo
yCTaHOBIEHNE NX COOCTBEHHMKA.

He nognexat kKoHcuckaumm opyaus, 06opyaoBaHue UM UHble CPeacTBa COBEPLUEHMS MPECTYNNEHUS, eCcnm
OHU SBNSATCA AN BUHOBHOMO OCHOBHbLIM 3aKOHHBIM MCTOYHUKOM CpPeAcTB K CyLLECTBOBaHUIO (Hanpumep, opyaust
006bl4M OXOTHUYBUX PecypcoB ANnd obecneyvyeHus XU3HeOEeATENbHOCTU KOPEHHbIX MAarOYMCIIEHHbIX HapodoB
Poccuickon ®enepaumn).

McnonHeHne pelueHus cyaa o KOHGUCKaLUKM OrHECTPEeribHOrO OpYXMS BO3MnaraeTcsl Ha COOTBETCTBYHOLLME
opraHbl BHYTPEHHMWX AEr, YNOJTHOMOYEHHbIE OCYLLIECTBNATbL KOHTPOMb 3a 0O0POTOM rpaXaaHCKoro u cnyxebHoro
OpYXusl.

30. O6paTnTb BHMMaHWE CYAOB Ha TO, YTO UCKOBbIE Aena C yvyacTUeM rpaxgaH, opraHv3alui, OpraHoB
rocygapCTBEHHOW BRacTU M OpPraHOB MECTHOTO CaMOynpaBfeHUs O 3alUMTe HAapPYLIEHHBbIX MM OCMapuBaeMbiX
npae, €BOOOA4 M 3aKOHHbIX MHTEPECOB MO CMNOpaM, BO3HUKAWOLWIMM U3 3SKOMOMMYECKMX MPaABOOTHOLUEHUN,
HanpaBfeHbl Ha 3alUMTy NpaB rpakaaH Ha 6naroNPUSITHYI0 OKPYXXaIoLLY Cpeay, JOCTOBEPHYO MHAOPMaLuto o ee
COCTOSIHUM 1 BO3MelleHne yulepba, MNPUYUMHEHHOrO WX 300POBBIO UM UMYLLECTBY  3KONMOTMMYECKUM
npaBoOHapyLUEHNEM, rapaHTMpoBaHHbIX cTatben 42 KoHctutyumm Poccuiickon depgepauumun, 410 onpenensiert
NoABEOMCTBEHHOCTL 3TUX Aen cyaam obuen opucamkumm (ctatbs 126 KoHctutyuun PO, nyHkT 1 yactm 1 ctaTbm
22 MK Po).

lMockonbKy WMYLLECTBEHHblIE OTHOLUEHWUSI YYACTHUKOB IpaXKOaHCKOro (XO3sIMCTBEHHOro) obopoTa,
BO3HMKaKOLWME B XO4e OCYLIECTBNEHUA 3STMMM nuuamMn npeanpuHUMaTeNnbCKO M MHOW  9KOHOMMUYECKOW
OesTenbHOCTU, MPeaMETOM 3asBIEHHbIX TPeOoOBaHMIM MO Aeram JaHHOW KaTeropumn He SBMSIOTCS, Yka3aHHble gena
paccmMaTpuBaloTCsl B Cyaax obLuen pUCcamKLUMM HE3aBUCUMO OT CyOBEKTHOrO COCTaBa y4acCTBYHOLLMX B Aene nuL.

K Takum genam OTHOCATCA gena no uckam O BO3MELLEHUM Bpeda OKpyXKalolen cpege, gerna no nckam oo
OrpaHWYeHn, MPUOCTAHOBMEHUN UMM MNpPeKpalleHun [OesTeNbHOCTW, OCYLLECTBSIEMOA C  HapyLIEHUSMU
TpeboBaHui B obnacTn OxpaHbl OKpyXaloLewn cpedbl U NpMpogonoNb30BaHMs, B YacTHOCTU gena mno uckam o
NMPUOCTaHOBIEHNM pa3MeLLEHNs, NMPOEKTUPOBAHNS, CTPOUTENbCTBA, PEKOHCTPYKUMM, BBOAA B 3SKCMyaTauuio,
aKcnnyaTauum, KOHcepBauum W NUKBMAAUUWM 30aHUN, CTPOEHWW, COOPYXEHUM M WHbIX OBbEeKToB, Aerna no
3asBMIEHUSIM TMPOKYPOPOB B 3alUMTYy MNpaB W 3aKOHHbIX WMHTEPECOB HEOMpedeNieHHOro kpyra fvy W UHble
rpaxgaHckne pena (ctatbs 45 [TIK PO, nyHkT 2 ctathn 34 depepanbHoro 3akoHa "O6 oxpaHe oKpyxaloLlewn
cpeabl").

31. Cybbektamy obpalleHus B cyd MO [efnam O HapyLeHusiX 3akoHodaTenbcTBa B obnactn oxpaHbl
OKpyXalLen cpeabl U NPUPOOONONb30BaHUA SABNAOTCA: (PM3MYECKMe U OpuanYeckue nuua, npoKypop,
denepanbHble  OpraHbl  MCMOMHWUTENBHOW  BMAAcTW,  YMNOMIHOMOYEHHbIE  OCYLLECTBMATb  FOCYLAPCTBEHHbIN
3KOMNOrMYeCcKUin Hag3o0p, U UX TeppuTopmanbHbie opraHbl, OpraHbl UCNOMHUTENBHOW BNacTu cybbekToB Poccuickon
depepaumm, ynonHOMOYEHHbIE OCYLLECTBMSATE PErMOHANbHbIA FOCYAapCTBEHHbBIA 3KONOTMYECKUI HAaA30p, OpraHbl



MECTHOro CaMOynpaBsIieHusl, a TakkKe WHble OpraHbl B Cryyasx, NpedyCMOTPEHHbIX 3aKOHOM, O6LLEeCTBEHHbIE U
WHble HEKOMMep4eckne obbeamHeHusa (MX accouumauum, colosbl), obnagarolme cTatycoMm HpUaNYecKoro niua u
ocyLecTBNALLLME AeATENbHOCTL B 06n1acTu oxpaHbl okpyxatoLlen cpebl (ctatbn 45 n 46 MK PO, ctaten 11, 12,
66 ®enepanbHoro 3akoHa "O6 oxpaHe oKpyxatLlen cpeapl”).

Mpu nogave 3asiBNEeHUA MO genam, CBSA3aHHLIM C HapyLleHWsIMM 3akoHogaTenbcTBa B 06ractu oxpaHbl
OKpyXaroLen cpedbl U NpYpOSONONb30BaHWA, MOANEXUT ynraTe rocygapcTBeHHas nowvHa B COOTBETCTBUM CO
cratbsamn 333.19, 333.35, 333.36 Hanorosoro kogekca Poccuickon degepaumm.

32. depepanbHble opraHbl UCMONTHUTENBHON BNACTW, YMOSTHOMOYEHHbIE OCYLLECTBNSATb FOCY4apCTBEHHbIN
9KOMOrMYeCKNi Hag3op, U UX TeppuTopUarbHble OpraHbl, OpraHbl UCMOMHUTENBHON BNacTh cybbektoB Poccuiickon
degepaumm, ynonHOMOYEHHbIE OCYLLECTBMASATb PErMoHanbHbIM FOCYAapCTBEHHbIN 3KOMOrMYeCcKnii Haa3op, opraHbl
MECTHOro CaMOynpaBIieH)sl, @ TakKe MHble OpraHbl B Cryyasx, NPeayCMOTPEHHbIX 3aKOHOM, OO MPUHATMS Cyo0M
peLueHuns no geny MoryT BCTYNUTb B AeN0 N0 CBOEN UHULMATUBE UMK NO MHULMATMBE NUL, y4acTBYIOLWNX B Aene, a
Takke NMPMBMEKAIOTCH K y4acTuIO B Aene CyAOM B KayeCTBe YMONTHOMOYEHHbIX OPraHoB, BCTYMNaloLMX B NPOLIECC B
uensx gadm 3akntodeHuss no geny (ctaten 34, 47 TTIK PO, cratea 66 ®PepepanbHoro 3akoHa "O6 oxpaHe
oKpyxKatoLen cpeabl").

B cooTtBeTcTBUM co cTtaTtben 45 IMTIK P® npokypop BrnpaBe BCTYNUTb B MpoOLECC ANA Aayn 3aKroyYeHus B
Lensax OCyLLEeCTBMEHMS BO3MOXEHHbIX HAa HEro MOSIHOMOYMIA MO AeriaMm O BO3MELLEeHMM Bpeaa, NPUYUHEHHOrO
3[0POBbLI0 FpaXkgaH B pe3ynbTaTe HapyLleHWs 3akoHodaTernbCcTBa B 06NacTy OxpaHbl OKpYXalLlen cpefpl U
npupoaononb3oBaHus. [lpy 3TomM cyabl AOMKHbI MpUMHMMAaTb Heobxoaumble Mepbl ANs CBOEBPEMEHHOMO
N3BELLIEHUS MPOKYPOPOB O PACCMOTPEHNM MPXKOAHCKNX AeN AaHHOW KaTeropum.

33. ObpaTuTb BHUMaAHWE CyOOB Ha TO, YTO rpagaHCKo-npaBoBasi (MMYLLECTBEHHAs) OTBETCTBEHHOCTb 3a
Bped, MPUYMHEHHBIN OKpyXalolen cpege, MOXeT BO3HWMKaTb B pesynbTaTe HapyleHus gorosopa B cdepe
NpMpoaoNoNb30BaHMsA (HanpMMep, OOroBopa apeHabl IeCHOro yyacTtka), a Takke B pesynbTate BHEOrOBOPHOMO
(OenvkaTHOro) NpUYNHEHUs Bpeaa.

Heobxognmo yuuTbiBaTh, YTOo PedepanbHbii 3akoH "OO6 OxpaHe okpyxarwen cpeabl" He npegnonaraet
orpaHuyeHusi pasMepa OTBETCTBEHHOCTM MO 06s3aTenbCcTBaM, BO3HWKaOLWMM M3  [OrOBOPOB B cdepe
NpMpOJONONb30BaHMS.

Kpome ToOro, B COOTBETCTBMM C MOMOXeEHUEM MyHKTa 2 ctatbum 11 PepepanbHoro 3akoHa "OO6 oxpaHe
OoKpyXatowien cpeabl" rpaxgaHe UMerT NpaBo Ha npegbsBeHVe UCKOB O BO3MeELLeHUM Bpea, NPUYUHEHHOro
oKpyXalLen cpefe U ee KOMMOHEHTaM, He3aBMCMMO OT MPUYMHEHWUS Bpeda WX 300POBb U MMYLLECTBY MO
obLwmm npasunam NogcyagHoCcTu.

OTka3 B BO30YyXOEHUM YronoBHOrO Aena, npekpalieHne Bo30yXOEHHOro YronoBHOIMO Aena, BbIHECEHME
NpuUroBopa He NCKMNoYaT BO3MOXHOCTU NpeabsaBreHns ncka 0 BO3MELLEHUN Bpeaa, NPUYMHEHHOrO OKpy»KatoLLen
cpefe, Npu HanNM4YnM K TOMy OCHOBaHUI, NPeayCMOTPEHHbIX 3aKOHOM.

34. Bped, NpuUYMHEHHBIA OKpYXatlolen cpefe, a Takke 300POBbH M UMYLLECTBY rpaxgdaH HeraTUMBHbIM
BO30ENCTBUEM OKpyXalolen cpefbl B pesynbrate XO3SANCTBEHHOW WM WMHOM OesTeNnbHOCTU puaUyYeckux u
PU3NYECKMX NUL, MOONEXUT BO3MELLEHVIO B MOMHOM obObeme (NyHKT 1 crtatbum 77, NyHKT 1 cratbum 79
®epepanbHoro 3akoHa "O6 oxpaHe okpyxatoLen cpegbl").

Bo3amelleHre Bpeaa, NPUYNHEHHOTO XXMU3HWN 1 300POBbLI0 FpaXkgaHnHa, B TOM YUCIIEe COKpbITUEM MHpopMauum
nnbo npefgocTaBneHNeM HECBOEBPEMEHHOW U HEAOCTOBEPHON MHPOPMaLMN O COCTOSIHUM OKpYXKatoLen cpefbl, a
Takke OTKa3soM B MNpedoCTaBneHMn TakoW WHopmMauun, MOBMEKWUM BO3HWKHOBEHWe 3aboneBaHus,
OCYLLEeCTBMNSIeTCH C Y4yeTOM YTpayeHHOro mnotepneBwnM 3apaboTka (goxoda), KOTOpbI OH uMen nunbo
onpeneneHHo Mor MeTb, a Takke JOMONMHUTENBbHO NMOHECEHHbIX PacXo4oB, Bbi3BaHHbLIX MOBPEXOEHNEM 340POBbS,
B TOM YMUCIie pacxofoB Ha NevYeHue, OOMOSNTHUTENbHOE MuTaHue, NpuobpeTeHne NekapcTB U OPYrMX PacxodoB
(ctatem 1069, 1085 K P®, nyHkt 2 ctatbu 11, nyHKT 2 crtatem 79 ®depepanbHoro 3akoHa "O6 oxpaHe
OKpYyXatoLen cpeabl™).

Cya BrnpaBe yMeHbLWUTb pa3mMep BO3MELLEHUS Bpeaa, NPUYMHEHHOrO rpaXKaaHWHOM OKpYXXatoLen cpege, ¢
y4eTOM €ro MMYyLLECTBEHHOIO MOJIOXKEHMWS, KPOME Cry4YaeB, Korga OH MPUYUHEH OEWCTBUSIMW, COBEPLUEHHbBIMU
yMblLWNeHHo (NyHKT 3 ctatbn 1083 K P®).

35. B cootBeTcTBMM cO cTaTtben 1064 K PO n ctatben 77 deanepanbHoro 3akoHa "OB6 oxpaHe OKpyXatoLen
cpenpbl" Bped, NPUYNHEHHBIN OKpYXatoLLen cpeae, NoAIEXUT BO3MELLEHUIO BUHOBHBIM MMLIOM HE3aBUCUMO OT TOrO,
MPUYMHEH N OH B pe3ynbTaTe yMbILWNEHHbIX AencTBUi (6e34encTBmS) UM No HEOCTOPOXKHOCTM.

WckntodyeHne cocTaBnsaloT cryyaw, Korga Bped MPUYMHEH HOPUOWYECKMMU §MUaMU WM rpaxgaHamu,
OeATeNbHOCTb KOTOPbIX CBS3aHa C MOBbLILEHHOW ONacHOCTLIO ANS okpyxatowen cpepl (ctatbd 1079 MK P®). B
yKa3aHHbIX Cy4asx OTBETCTBEHHOCTb HACTynaeT He3aBMCMMO OT HanuMyusl BWHbI, €CMW MPUYMHUTENb Bpeda He
OOKaXeT, YTO Bpef, BO3HUK BCreACTBME HEMPEOAONMMON CUIbl UITM YMbICIa NOTEPNEBLUETO.

lMepeyHn onacHblx M 0COBO oONacHbIX MNPOU3BOACTB YCTaHOBMEHbI [pagocTpoUTENbHLIM  KOOAEKCOM
Poccuiickon ®epepaunmn (vactb 1 ctatbu 48.1), Kogekcom ToproBoro mopennasaHus Poccuiickon denepauinm
(noanyHkT 3 nyHkTa 2 ctatbm 327), KogekcoMm BHYTpeHHero BogHoro TpaHcnopta Poccuiickon ®egepaumun” (MyHKT
1 ctatbn 86), ®epepanbHbiM 3akoHoM oT 3 anpensa 1996 r. N 29-d3 "O ¢uHaHcMpoBaHnM 0cob0 pagnaunoHHO



onacHbIX U SAEepPHO onacHbIX NPOM3BOACTB M 06bekToB" (cTaTths 1), PegepanbHbIM 3akoHoM oT 21 uonga 1997 r. N
116-d3 "O npoMbINeHHON 6e30NacHOCTM ONacHbIX NMPOU3BOACTBEHHbIX 06BbEKTOB" (MpunoxeHus 1 1 2 Kk 3akoHy),
®epepanbHbiM  3akoHOM OT 27 wuiona 2010 r. N 225-03 "O6 obsAsaTenbHOM CTpaxoBaHUWM pakgaHCKOM
OTBETCTBEHHOCTW BnajenbLla onacHoro obbekTa 3a MpuUYMHEHVWEe Bpeda B pes3ynbTate aBapuyM Ha OMacHOM
obbekTe" (cTaThs 5).

36. C yuetom nonoxeHun nyHkta 3 ctatbk 1064 K PO depepanbHbii 3akoH "O6 oxpaHe OKpyXaroLen
cpeabl" gonyckaeT OTBETCTBEHHOCTb 3a Bped, MPUYMHEHHbIN NpaBOMEpPHbIMU AeNcTBUAMN (MYHKT 3 ctatbn 1064
K P®). Tak, Hanpumep, BHECEHME NNaThl 3@ HEraTUBHOE BO3AENCTBME Ha OKPYXaloLLyo cpedy He ocBobOXaaeT
CyOBbEKTOB XO3ANCTBEHHOW M MHOW AEATENBHOCTM OT BbINOMHEHUSA MEPOMNPUATUIA MO OXpaHe OKpYXKatoLLlen cpebl v
BO3MELLEHMIO Bpeaa okpyxatwulen cpene (ctatba 16 deagepanbHoro 3akoHa "OG6 oxpaHe okpyxatowen cpeabl");
OCYLLECTBMNEHME 3aKa34YMKOM U (MM) CyOBEKTOM XO3SIMCTBEHHOW U MHOW AEATENbHOCTU, BKOYas AEeATENbHOCTb
Mo U3bATUIO KOMMOHEHTOB MPMPOOHOM cpedbl, npegnonaraet o06583aHHOCTbL 3TUX NUL BO3MECTUTb Bpen
oKpyXaloLen cpefe, B TOM YMCNe KOraa Ha MpPOEeKT Takon AeATerlbHOCTM MMEeEeTCs MONOXUTENbHOE 3aKnyeHne
rocygapCTBEHHOM 3KOMormdeckon akcnepTtusbl (ctatbsa 77 PepepanbHoro 3akoHa "OO oxpaHe oKpyatoLlen
cpeapbl").

37. KomneHcauusa Bpefa OKpyxatollen cpefe, NMpUYMHEHHOrO HapyLlleHWEM 3akoHoAaTenbcTBa B obnactu
OXpaHbl OKpyXatoLLlen cpepbl U NPUPOAOoNONb30BaHKS, OCYLLECTBNAETCS JOOPOBOMNbHO NMBO No peLleHnio cyaa.

Mpu HanNMuMM Takc U METOAMK UCHUCTIEHMS pa3Mepa Bpeaa (ywepba), MPUYMHEHHOTO OKpyXKatoLlen cpege,
OTOEeNbHbIM KOMMOHEHTaM NPUPOAHON cpefdbl (3eMnsaM, BOAHbIM ObBbekTaM, necam, XMBOTHOMY MUPY W Ap.),
yTBEPXOEHHbIX hbegepanbHbIMM OpraHamMy  MCMOSTHUTENbHOW BRAcTU, OCYLLECTBISOWUMN FOCygapCTBEHHOE
ynpaBrieHme B obnacty OxpaHbl OKpyXatoLen cpefbl, yka3aHHbIE TakChl M METOAMKM nofgnexart obsisaTenbHOMy
NMPVMMEHEHWIO CyAamMu s onpegeneHns pasmepa Bo3MeLLeHNst Bpeda B ero AeHEXHOM MCUYNCIIEHMN.

OTcyTCTBME TaKC M METOAMK MCYMUCIIEHMS pa3Mepa Bpeda OKpyXalllewn cpefe He SIBNSEeTCH OCHOBaHUEM
AN OTKasa B y4OBNETBOPEHUN UCKOBLIX TpebOBaHMI O BO3MELLEHUN Bpeaa, MPUYNHEHHOTO OKpYyXatowen cpeae. B
3TOM Ccryyae onpeferieHve pasmepa Bpeda okpyxarwLen cpege, NPUYNHEHHOTo HapyLLEHNEM 3akoHOAaTeNbCTBa
B obnactu oxpaHbl OKpyXatlen cpedbl U Npupoaonorib30BaHUS, OCYLLECTBISETCS ucxogsd w3 hakTudeckmx
3aTpaTt Ha BOCCTAHOBIIEHNE HaPYLUEHHOrO COCTOSIHUS OKpY>KatoLwen cpefpbl C y4eTOM NMOHECEHHbIX YObITKOB, B TOM
yucne YNyweHHOW BbLIFOAbI, @ Takke B COOTBETCTBMM C MPOEKTAMW  PEKYNbTUBALMOHHBLIX W UHbIX
BOCCT@HOBUTENbHbIX paboT.

Mo cmbicny nyHkta 2 ctatbum 78 ®PepepanbHoro 3akoHa "OO oxpaHe okpyxarwwen cpefgbl”, Bpeg,
MPUYMHEHHBIN OKpYXaloLlen cpede, Ha OCHOBaHUM pelleHus cygda MOXeT ObiTb BO3MeLeH nocpeacTBOM
BO3JTOXEHMSA HA BUHOBHOE NML0 06A3aHHOCTM MO BOCCTAHOBIIEHWNIO HApPYLLEHHOIO COCTOSIHWSA OKpYXatoLen cpeapl
3a CYeT ero cpeacTB B COOTBETCTBMU C MPOEKTOM BOCCTAHOBUTENbHbIX paboT B criyyae, ecnv BOCCTaHOBIEHMWE
oKpyXarLen cpedbl OObEKTMBHO BO3MOXHO M MpPaBOHapyLWUTENb B COCTOSHUM B TeYeHME PasyMHOro Cpoka
NnpoBecTU HeobxoanMble paboTbl MO BOCCTAHOBIEHWIO HAPYLLEHHOTO COCTOSIHWUSI OKPYXKatoLLEN cpeapl.

38. Ecnvn npuuvMHEHHbIM Bpen SIBNAETCA MOCneacTBMEM 3KCnnyaTauuu npegnpustus, COOpYXeHusa nmbo
WHOW MPOW3BOACTBEHHOW AEATENbHOCTU, MPUYUMHSIIOLLEN Bpend WM yrpoXatollel HOBbIM BpedoM, Cyh Brnpase
06a3aTb OTBETYMKA, MNOMMMO BO3MELleHWs Bpeda, NPUOCTAHOBUTb UMW  MPEeKpaTUTb COOTBETCTBYHIOLLYIO
aestenbHocTb (MyHKT 2 ctaTen 1065 MK PO).

OcHoBaHMeM AN orpaHUYeHusl, NPUOCTaHOBNEHNUS NGO NpekpalleHns OeaTenbHOCTU SKCnnyaTupyloLwen
opraHu3auum MOXeT SBMAATbCS 3KCnnyatauus obbekTa 0e3 paspelleHMn M nuueH3Mn nmbo C HapyleHvem
YCNOBWIN BblAaHHbLIX 3KCMyaTUpyoLWen opraHnsaumen paspelueHuid, nuueHsuii, B TOM YuCre C MpeBbllleHneM
NMMUTOB BLIOPOCOB M COPOCOB 3arpsAsHSAOWUX BELLECTB B OKpYXalollyl cpedy, NIMMUTOB Ha pasMelleHve
OTX0J0B, OTHeceHHbIX K | - IV knaccy onacHocTu, HecobniogeHne TpeboBaHMI NPOMBbILWIEHHOW 6e30nacHOCTM 1
Apyrue HapyLeHns.

39. Cynam crnegyeT umeTb B BuAy, YTO ONAacHOCTb MPUYMHEHMS Bpeda OKpyxawllen cpege B Oygyliem
MOXeT SIBNATLCA OCHOBAHWEM K 3anpeLleHuio AeATENbHOCTU, Co3atoLen Takyto onacHocTb (NyHKT 1 ctatbn 1065
MK POD).

Cyn BrpaBe oTkasaTb B UCKE O MPUOCTaAHOBMEHMU NUOO NpeKkpalLieHUn COOTBETCTBYIOLLEN AeATENbHOCTU
(Hanpumep, OeATenbHOCTM OYUCTHBLIX COOPYXEHUW U T.4.) Npyu YCNOBMM, €Cfn €€ MpUOCTaHOBMNEHME §Mbo
npekpawjeHne npoTMBOpPeYUT obLLecTBEHHbIM MHTepecaM. OTka3 B YAOBNETBOPEHUM Takmx TpeboBaHUM He
nuwaeT NnoTepneBLUMX NpaBa Ha BO3MeLLeHVe Bpeaa, MPUYMHEHHOTO 3TON OEATENbHOCTbIO.

40. Mpwn paspelleHnn MUCKOBbIX TpeboBaHWA O BO3MELLEHUWN Bpeada, NPUYMHEHHOrO OKpYXXatollen cpefe,
cyAaMm HeobXxoOuMO yCTaHaBMMBaTb HE TONbKO haKT NPUYMHEHMS Bpeda, HO U ero NoCneacTBus, BbipasuBLLMECS B
BMAE Jerpagauny eCTeCTBEHHbIX 3KOMOMMYECKNX CUCTEM, UCTOLLEHNS MPUPOAHBIX PECYPCOB N UHbBIX MOCHEeaCTBUN.
B cBA3W ¢ 9TMM U1 B Liensix NpaBUNbHOMO paspeLLeHnst BONPOCOB, TPeDbYWMX cneLmanbHbiX No3HaHWA B o6nacTtu
aKonornn, B TOM Yucne v npu onpegeneHun pasmepa spea, NPUYNHEHHOTO IKOMOTMYECKUM NpaBoHapyLleHneM,
no Aeny [OOMKHbl MPOBOAUTLCA COOTBETCTBYIOLLUME 3SKCNEPTM3bl C MPUBMEYEHMEM CNELMAnMCTOB. 3KOMOroB,
CaHUTapHbIX Bpayewn, 300510r0B, UXTUOSOroB, OXOTOBEAOB, MOYBOBEAOB, 1eCOBOAOB U APYIUX.

41. MNo genam, CBA3aHHbIM C NPUYMHEHUEM BpPELa OKpyXaloLlewn cpefe, a Takke 300pOBbH U MMYLLECTBY



rpaxgaH, cygam HeobxoAMmO YyCTaHaBnvMBaTb MPUYMHHYIO CBA3b MEXOY COBEpLUEHHbIMW OeSHUSMU U
HaCTyNMBLUMMW NOCNEACTBUAMWU UINN BO3HUKHOBEHUEM YrPO3bl NPUYMHEHUS CYLLECTBEHHOIO Bpeda OKpyXatoLlew
cpege v 300poBblo nogen. [Ang atoro cygam criegyeT BbISCHATb, HE Bbi3BaHbl NN Takne NocneacTBvst UHbIMK
dakTopamn, B TOM YUCME €ECTECTBEHHO-MPUPOOHBIMWA, W HE HaCTYyMuUIu IM OHW BHE 3aBUCUMOCTUM OT
YCTaHOBMNEHHOIO HapyLeHWsi, a Takke He COBepLUeHbl N NPOTMBOMPaBHbIE AeAHWUS B COCTOSHUM KpanHen
HeobxoguMocTM  (Hanpumep, B Uenax obecrnedeHnst  YHKUMOHMPOBAHUST WM COXPAHHOCTU  OOBEKTOB
XnsHeobecnedeHus).

42. Vickn 0 KOMMEeHcauun Bpeda OKpykatoLlen cpede moryT ObiTb NpeabsBneHbl B TeYeHne gsaguatv net
(nyHkT 3 cTatbm 78 ®epnepanbHoro 3akoHa "Ob6 oxpaHe okpyxatollen cpeabl”). MNpu 3TOM CPOK NCKOBOW A4aBHOCTU
no TpeboBaHNsaM 0 BO3MeLLLeHUN YOBITKOB 1 Bpeaa, NPUYUHEHHbIX paguaunoOHHbBIM BO3AENCTBMEM Ha OKPYXKatoLLyHo
cpeny, COCTaBnsieT TpM roga co AHS, Korga fimuo y3Hano unu ormkHO Obifo y3HaTb O HapyLIeHUW CBOEro npasa
(cTaTtbsa 58 depepanbHoro 3akoHa ot 1 Hos16psa 1995 1. N 170-$3 "O6 ncnone3oBaHMM atomHon aHeprun”). icxoas
n3 nonoxeHun absaua 4 cratbn 208 K P Ha TpeboBaHus O BO3MELLEHUM Bpeaa, MPUUMHEHHOIO XXMU3HU UMK
3[10POBbLI0 rPaXxgaHWHa B pesynbTaTe HeraTMBHOIO BO3OEWCTBUSA Ha OKPYXKaloLLylo cpeay, UCKoBas AaBHOCTb He
pacnpocTpaHseTcs, ogHako TpeboBaHusA, NpeabsBAEHHbIE N0 UCTEYEHUN TpeX NeT C MOMEHTa BO3HUKHOBEHUS
npaBa Ha BO3MELLEHWE Takoro Bpefa, YyOOBMETBOPSIOTCA 3a MpoLlioe BpeMsi He Ooree 4em 3a Tpu roga,
npeaLwecTBoBaBLUNE NPeabABIEHUIO UCKa.

43. Ilnua, COBMECTHO NPUYUHMBLLME BpeS OKpY>KatloLLEen cpefe, HECyT COnMaapHy0 OTBETCTBEHHOCTL (ab3au
nepsbin ctatb 1080 K P®). Cya Bnpase BO3NOXWUTL Ha yKasaHHbIX NUL, JONEBYID OTBETCTBEHHOCTb, NCXOAS U3
CTeneHM BUHbI KaXXO0ro U3 HUX, a MpU HEBO3MOXHOCTW OMNPeaernuTb CTEMEHb BMHbI - UCXOAS M3 paBeHCTBa AoNen
(ctatbs 1080 'K P®, nyHkT 2 ctatbn 1081 'K P®).

Heobxoanmo y4unTbiBaTh, YTO NPM NPUYUHEHUN Bpeda OKpyXatloLlen cpefe HECKOMNbKMMU NULaMu OHWU HecyT
CONMMOApPHYI0 OTBETCTBEHHOCTb 3a MPUYUHEHHBIN Bpef NUllb B TEX Cly4vasXx, KOrga YCTaHOBIEHO MX COBMECTHOE
yyactne. O COBMECTHOM XapakTepe Takux [OeWCTBUA MOryT CBUAETENbCTBOBATb WX COMMacoBaHHOCTb,
CKOOPAMHUPOBAHHOCTb M HaMpaBfeHHOCTb Ha peanu3auuio obLero Ans BCex AeNCTBYHOLLMX NTUL, HAMEPEHUS.

B cny4yae, ecnu Bpen okpyxarwwen cpefe npuiMHeH COBMECTHbIMU AEVCTBUSIMU HECKONbKUX Nul, cyn B
cuny ctatbn 40 TIK PO 06a3aH npvBneyvb K y4acTuio B [ene BCeX L, COBMECTHbIMU OENCTBUSMU KOTOPbIX
NPUYMHEH Bpen OKpyXKatoLLen cpege.

44. Bpepn, NpUYUHEHHBLIN 300POBLI0 rpaxdaH HeraTUBHbIM BO3OENCTBMEM OKpyXaloLwlen cpefbl, ABNAeTcs
OCHOBaHWeM 4119 KOMMEeHcaLMn MoparnbHOro Bpeaa.

Paspeluas Bonpoc 0 KoOMMneHcaumy MopansHOro Bpeda, cyay criegyeT ycTaHaBnueaTb, YEM NoaTBepKaaeTcs
daKT NpUYNHEHUS Bpeda NnoTepneBLUEMY, KaKUMK OencTBuMAMKU (6e3gencTBuem) oH 6bin HAaHEeCEeH, CTEMNEHb BUHbI
nNpuuMHMTENS Bpeda, a Takke Kakue HpaBCTBEHHble UNW (u3nveckne cTpagaHus nepeHeceHbl NoTepnesLlnM, B
Kakon Cymme MOTeprneBLUMA OLEHMBAET MX KOMMEHCaLMio, U Apyrne ob6CToATenbCTBa, MMEKLMe 3HayeHne ans
paccMOTPEHUS 3asBIIEHHbLIX TpeboBaHWN.

CteneHb HPaBCTBEHHbLIX MM (U3NYECKUX CTpadaHui OLEeHUBaeTCd CyAOM C Yy4eTOM (PakTUYeCKmX
00CTOATENLCTB MPUYMHEHMS MOPAanbHOIO Bpeda, WHAMBUAOYalbHbIX OCODEHHOCTEN MNOTEpneBLUEro W OPYrnx
KOHKPETHbIX 0OCTOATENBCTB, CBUAETENBLCTBYHOLLNX O TAXKECTN NEPEHECEHHBIX UM CTPaL4aHUN.

KomneHcauus mopanbHOro Bpeda, MPUYMHEHHOTO 340POBbLI0  FpaXdaH HeraTvBHbIM BO34ENCTBMEM
oKpyXatoLen cpefbl, OCyLLEeCTBNSETCA HE3aBUCMMO OT BUHbI, €CNW Takow Bpea NPUYNHEH IopUaNYeCckKMMU nuuamm
N rpaxgaHamu, OesaTenbHOCTb KOTOPbIX CBS3aHa C MOBLILEHHOW OMacHOCTbIO AMsl OKpyxarwwen cpedbl (CTatbs
1100 K PO).

45. Cypam cnegyeT MMeTb B BuAy, YTO HE3aKOHHO A00biTble 0O6BbEeKTbl XMBOTHOrO MUpa, UX 4acTu u
BblpaboTaHHasa M3 HUX NPOAYKUUSA COCTaBMAT HEOCHOBATeNbHOe oboralleHne JobbiBLlero nx nuua (ctatea 1102
MK POD).

Be3Bo3mesgHoe uM3bATUE WM KOHUCKALUUS OOBEKTOB >XMBOTHOFO Mupa He OocBOOOXAAaeT rpaxaaH,
IOpMONYECKMX UL, HEe3aKOHHO AO0ObIBLUMX OOBEKTbI XMBOTHOrO Mupa, OT 00S3aHHOCTM BO3MECTUTb YLuepb,
HaHeCEeHHbIN 0O bEKTaM XUBOTHOIO MUpa U cpede Ux obutaHus.

Paspelas Bonpoc o cyabbe He3akOHHO OOOLITbIX OOBHLEKTOB XMBOTHOIO MUPA, Ybe (PMU3NYECKOE COCTOSIHME
He Mo3BOMseT BO3BPATUTL MX B cpedy obuTaHus, a Takke O MOJSTyYEeHHOW U3 HUX NpodyKumu, Cyabl 06s3aHbl
NUCXOOUTb U3 TOro, YTO TakMe OOBEKTbl MOAnexaT peanu3auunm UM YHUHTOXEHUI0 B MOPSIAKE, YCTAHOBIIEHHOM
MpasuTtenscTBom Poccuickon ®egepaumm (ctatea 59 depepansHoro 3akoHa "O XMBOTHOM MUpE", YacTb 2 cTaTbu
59 ®epepanbHoro 3akoHa "O6 0OXxOTe M O COXPaHEHMM OXOTHUYBUX PECYPCOB M O BHECEHUN U3MEHEHUA B
oTAenbHble 3akoHoAaTenbHbIe akTbl Poccuiickon ®epepauun®).

B crnyyae HEBO3MOXHOCTW BO3BpPaTUTb B HAaType HE3AKOHHO AO0bITbie OOBEKTBI KMBOTHOIO MMpa, UX 4acTu U
BblpabOTaHHY U3 HUX NPOAYKUMIO cyn Ha ocHoBaHum ctaTen 1105 MK P® u ctatbn 56 PepepanbHoro 3akoHa "O
XMBOTHOM MUpe" AOMKEH peLlnTb BONPOC O B3bICKAHUM CTOMMOCTU 3TUX 06BbeKTOB. [Mpu peanusaunu rpaxgaHamu,
IOPUANYECKMMM NULAMN HE3AKOHHO [0ObITbIX OOBLEKTOB XXMBOTHOMO MUpA, MX YacTel U BbipabOTAHHOM M3 HUX
NPOAYKUUN B3bICKMBAEMasi CTOMMOCTb AaHHbIX OOBLEKTOB AOMKHAa BKMOYaTb B cebs B TOM uucre u Cymmy,
MOMyYeHHyo OT peanu3aunm 3Tux 06 bEKTOB.



46. MNpw paspeLueHnn Bonpoca o TOM, B KaKov OopKeT NOANeXaTt 3a4nCIIEHNI0 CYMMbI JEHEXHbIX B3bICKaHUI
(wTpadoB), KOHUCKaLMA N KOMNEHCAUMIA 3a HapYyLUEHUS 3akoHoAaTenbCTBa B 0OMacTu OXpaHbl OKpyXaroLlen
cpeabl 1 NpUpoaonosb30BaHMs, CyaaM criegyeT pyKOBOACTBOBATLCA MOMOXEHUAMU NyHKTOB 1, 4 n 5 yactn 1 u
yacTtbto 6 cTaTbh 46 BrogxeTHoOro kogekca Poccuiickon ®eagepaunn.

47. Cygam npu pacCMOTPEHUM YronoBHbIX Aen O NPEeCTYynneHusax, NpeaycMoTpeHHbIX rmason 26 YK PO, n
rpaxkgaHcKMx gen B 0bracTu OxpaHbl OKpyXXalLlen cpefbl U NpUpPOAONOfb30BaHuMs criedyeT pearmpoBaTb Ha
HapyleHust npaB u cBobof rpaxdaH, a Tawke ApYrMe HapylieHWsi 3aKkoHa MyTeM BbIHECEHWS! 4acCTHbIX
onpeaeneHuin (NocTaHOBNEHMIN) B aapec COOTBETCTBYIOLLUX OPraHM3aumi 1 AOMKHOCTHbIX NWL ANA NPUHATUS UMK
HeobxoamMbIx Mep (4acTb 4 ctaTtbun 29 YTIK PP, yacTtb 1 ctaTemn 226 TIK PP).

B cnyyae, ecnu npu paccMOTpeHMM TrpaXgaHCKMX nen B obracTv OxpaHbl OKpyXawllen cpegbl u
NpMpoaoNoNb30BaHMA B MOPSAKE WCKOBOrO Npov3BoAcTBa NMbO Mpou3BOACTBA MO Aenam, BO3HUKALWMM K3
nNy6NMYHBIX NPaBOOTHOLWEHWUN, Cyd OOHapyxuT B OEeNCTBMAX CTOPOHbI, OPYrMX Y4aCTHMKOB npolecca,
OOMKHOCTHOIO MMM MHOTO Nuua NpPU3HaKU NpecTynieHuns, HeobxogmMMo coobuiatbe 06 3TOM B OpraHbl JO3HAHUS
unu npegsapuTensHoro cneactasund (Yactb 3 ctateun 226 MK PO).

48. B cBs13U C NPUHATMEM HaCTOSILLLErO MOCTAHOBNEHNS MPU3HATL YTPATUBLLUUMMN CUMY:

nocrtaHoeneHue [lMneHyma BepxoBHoro Cypa Poccunckon ®epepaumm ot 5 Hosiopa 1998 r. N 14 "O
npakTuke NPUMEHEHNs cyaamMm 3akoHodaTernbCcTBa 06 OTBETCTBEHHOCTU 3a 3KONOrnyeckue npasoHapyLleHus" (c
N3MEHEHUSIMU, BHECEHHbBIMM NOCcTaHoBneHnem NneHyma ot 6 peBpansa 2007 r. N 7);

nyHkTbl 12, 13 noctaHoBneHus NneHyma BepxosHoro Cyaa Poccuiickon ®epepaumm ot 5 utoHs 2002 r. N 14
"O cygebHOM npakTMke MO AdenamM O HapyleHMM npaBuil MNOXapHOM 6e30MacHOCTU, YHUYTOXEHUN UIK
NoBpeXAEeHMN WMyLLeCTBa NyTeM nomkora nunbo B pesynbTate HEOCTOPOXHOro obpalleHuss ¢ orHem" (c
N3MEHEHNSAMN, BHECEHHbIMK NOCTaHOBEHNeM NneHyma oT 6 dpespansa 2007 r. N 7);

NyHKT 12 1 ab3au gecAtbin NyHkTa 17 noctaHoBneHus NneHyma BepxosHoro Cyga Poccuiickon ®egepaunm
oT 6 despans 2007 r. N 7 "O6 namMeHeHMn 1 JOMONHEHUM HEKOTOPLIX NocTaHoBneHun MNneHyma BepxosHoro Cyaa
Poccunckon ®efepaunm no yronoBHbIM genam".

Mpeacepatens BepxosHoro Cypa
Poccuiickon ®egepaunmn
B.M.JIEBEJEB

CekpeTapb Nnenyma,
cyabsi BepxoBHoro Cyaa
Poccuiickon depepaunm

B.B.JOPOLLKOB




